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"mm 

( Tlf^rainTr fhVTFT > 

19 3FT??i, 2011 

•gjT. 3TT. 2318.—^ f^«TFT ^ "^T. 

228/79/2010- AVD II 13-07-2011 ^ 

"sini; i 

^ '‘ 7-6-201 r' MT«W<d‘ 

^ ^ ^ 49, 49-^ ^ ^ 

120-'^fT«n^^^f5I^ 1972 ^ ^TO 51” 

^ “ ^Kd)^ ^ 1860 ^ ^ 120-'^ tJKi 51 

%nTT 49, 49-"^ ("^RBinn) arfi^PiqH, 1972 

I 

[m U 228/79/2010-T?^-II] 
Tr5i^^,3T^'^rf^ (V-ll) 


ministry of personnel,public grievances 

AND PENSIONS 

(Department of Personnel and TVaining) 
CORRIGENDUM 
New Delhi, the 19th August, 2011 

S. O. 2318.—In this Department, Notification No 
228/79/2010-AVD-Il dated 13-7-2011, in English version, 
the words ‘‘6th June, 2011 ” appearing in the 5th line, may 
be read as “7th June, 2011 ” and the word “an” appearing 
in the 9th line may be read as “and” . 

2. In Hindi version of this notification, the words 
“6-6-2011” appearing in the 3rd line, may be read as 
“7-6-2011 ” and the words appearing in the 9th and 10th 
lines “Bharitiya Dand Sanhita Ki Dhara 49,49-B Ke Sath 
Pathit Dhara 120-B Tatha Vanyajeev (Sanrakshan) 
Adhiniyam, 1972 Ki Dhara 51 ” may be read as “Bharitiya 
Dand Sanhita 1860 Ki Dhara 120-B Ke Sath Dhara 51 
Sahpathiit Dhara 49, 49-B Vanyajeev (Sanrakshan) 
Adhiniyam, 1972”. 

[F. No. 228/79/2010-AVD-II]. 

RAJIV JAIN, Under Secy. (V-It) 
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afTPRI, 2011 

w. air. 2319 .—w ^ 

228/67/2007-T?^)^-n 30 3T^^, 2008 

■4 arff^ ^ ^ alk - 5 %^ 

1946 (1946 ^ aif^Pm IT. 25) ^ *im 6 ^ 
^ «nir 5 ^ ■a'ltniT (1) ^ ai^iTT^i Ttr iT^ ii;?r 
■»tiF (^f?nT) ^WR-III ^ arfTi^w 
U 586^/6-3-2011 -9 T?ITantfl/07, cTTsIH* 8 3T^, 

2011 ?nr wn i?r«Hfd ^ 2002 ^ 2005 ^ ^ ar^ 

^^liRf¥^^i^^TTPNf^fecoi3nni^ ( ^ 

3TM^T ^^)Wf ^ ^ m ^ ^ 

amwf IWT aM^«w ^dfkiRad arrov ^ ir^ 'm 
■ 3 ^ ^TOinm, ^ ^ T# iT5*i^?R ^ 9 F*t 

"in "a^ 1 ^ 3T^ 3n^/a|TT^ ^ 3^7^^ 

^ 1^ r^rcrfl ■jftro ^*TrcRT ^ ^ ^Tf^?piif 

aflr ^ PHWK WU^wl “arR 11^ TFS^ ^ "HR^ 

I 

[^ U 228/32/2011-T?^-II] 
<Mlq 3T^ 

New Delhi, the 19th August, 2011 

S. O, 2319.—In partial modification of this 
Department’s Notification No. 228/67/2007-AVD-II dated 
30th October, 2008 and in pursuance of the sub-section 
(1) of Section 5 read with Section 6 of the Delhi Special 
Police EstablishmentAct, 1946 (Act No. 25 of 1946), the 
Central Government with the consent of the State 
Government of Uttar Pradesh, Home (Police) Section-Ill 
vide Notification No. 586P/6-3-2011-9 SIT/07, Lucknow 
dated 8th April, 2011, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishement to the whole of the State of Uttar Pradesh 
for investigation of offences punishable relating to the 
large scale scame in different schemes under Public 
Distribution System (PDS) in different districts during the 
period from 2002 to 2005 and attempts, abetments and 
conspiracies in relation to or in connection with the above 
mentioned offences and any other offence or offences 
committed in course of the same transaction or arising out 
of the same facts. 

[F. No. 228/32/2011-AVD-II] 

__ RAJTV JAIN, Under Secy. 

( ) 

19 wm, 2011 

W. 3IT. 2320.—-1%^ ^ 31^ 'hT^ 

arfrlPm, 1961 ( 1961 ^ 47) ^ 6 ^ ^-tTRT 2 ^ 

(ii) ^ 1IT«T tlRT 6 ^ 1 ^ (^) 


m TO ^ ^ fq, -mm, 

artaro,;:!!^ 

^ sfhr 3ifq?T TVtd (”^3Tl<|(NWt) ^ 

’RS5T ^ urttgr 30 - 09-2013 

3T«Tf^'35T5^ ^ arfriqftm ^ TO ^ ^ indw iwr 

3T*raT an^ tfr -qF^ ^ 

[Mli 7/4/2007-^-1] 
^9|*TR ftrqn, 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 19th August, 2011 

S. 0.2320.—In exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 6 read with clause 
(ii) of sub-Section 2 of Section 6 of the Dqrosit Insurance 
and Credit Guarantee Corporation Act, 1961 (47 of 1961), 
the Central Government, in consultation with Reserve Bank 
of India, hereby nominates Shri Prakash Bakshi, Chairman, 
NABARD as a director on the Board of Directors of 
Deposit Insurance and Credit Guarantee Corporation 
(DICGC) from the date of notification and iqrto 30-09-2013 
i.e. the date of his attaining the age of superaimuation or 
until further orders whichever is earlier vice Shri Umesh 
Chandra Sarangi. 

[F.N 0 . 7 / 4 / 2 OO 7 -BO.I) 
SAMIR K. SINHA, Director 
^ 19 2011 

W. 3TT. 2321.—^ IWT ^ 

aiftiPm, 1981( 1981^ 61) ^ tlRT 6 (1) ^ 

(n) FRl TO ^ TI%T 

3TT^’ Tfqr, ^ T4sb4cff ^ l»TB ^ 

(TO^) ^ 

"4 ■qrfRT ^ 1 

[m U 7/2/2009-^3t)-I] 
<h4)< «^^HK 

New Delhi, the 19th August, 2011 

S. 0.2321.—In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 6 of the National 
Bank for Agriculture and Rural Development Act, 1981 
(61 of 1981), the Central Government, in consultation with 
the Reserve Bank of India, hereby nominates Shri H. R. 
Khan, Deputy Governor, Reserve Bank of India as part- 
time director on the Board of Directors of National Bank 
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fer Agriculture and Rural Development (NABARD), from 
the date of notification and until fruther orders whichever 
is earlier, vice Dr. K. C».Chakraboity. 

[F.NO.7/2/2009-BO-I] 
SAMIR K. SINHA, Director 
24 arrot, 2011 

w, 3ir. 2322.— 

1970/1980 ^ tate 3 ^ ( 1 ) "wns g ^ 

(1) # ^ ^ 

anN ^ atfilPPR, 1970/1980 ^ t?Rr 9 ^ 

t^Ri 3 (^) m ^ 

ftatsf iN» ^ 

^ M8iy<tU4j 9ftT(R. afa^TRTR (^RTfrrf^ 1-12-1954), 
^ iirn ^ ^ ^ 30-11-2014 Twr 

awi^^^raft arf^^Wm ^ ?ra> a?«wT 3i»r^ an^ 

^ rit ^ ^ iwdmMV Pi^!{i* ^ 

^rT?ft ti 

[m R. 4/5/2010-^-1] 

New Delhi, the 24th August, 2011 
S. 0.2322.—In exercise of the powers confened by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Conq)anies (Acquisition & Transfer of Undertakings) Act, 
1970/1980 read wife sub-clause (1) of clause 3 and sub¬ 
clause (1) of clause 8 of The Nationalised Banks 
(Management & Miscellaneous Provisions) Scheme, 1970/ 
1980, fee Central Government, after consultation wife fee 
Reserve Bank of India, hereby ^)points Shri M. Anjaneya 
Piasad(DoB: 1-12-1954), General Manager. AndhraBankas 
Executive Director, Syndicate Bank, wife effect from fee date 
of his taking over charge of the post till 30-11-2014, i.e. fee 
date of his superannuation or until frirfeer ordm, whichever 
is earlier. 

[F.N 0 . 4 / 5 / 2 OIO-BO-I] 
SAMIR K. SINHA, Director 
M 24 wm, 2011 

W, W. 2323.—(’Srt^R^'SRfejf'iW) 
1970/1980 ^ ^ 3 ^ (1) TSfe 8 ^ 

(1 )^ RW '^lfcS?T, ( dMibNt ^ 3nN 

aTOT) 1970/1980 ^ VRI9 3 ^ 

(T) 

•qFlWtiWr tft ^ ^RR (^frrf^ 5-5-1954), 
1-9-2011 Rit RtlMR UTR 4R^ ^ 

dlOiS ^ 31-5-2014 ^ 4H4»t Slfiraffen R»t niOid 

^ awan anfenf '^rt rit ^ atfqt 

^ +l4mW4j ^ ^ RRtft ti 

[m U 4/5/2010-^31^-11 


New Delhi, fee 24fe August, 2011 

S. 0.2323.—In exercise of fee powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 
1970/1980 read wife sub-clause (1) of clause 3 and sub¬ 
clause (1) of clause 8 of The Nationalised Banks 
(Management & Miscellaneous Provisions) Scheme, 1970/ 
1980, fee Central Government, after consultation wife fee 
Reserve Bank of India, hereby appoints Shri Suresh Kumar 
Jain (DoB: 5-5-1954), General Manager, Bank of India as 
Executive Director, Union Bank of India, with effect from 
fee date of his taking over charge of the post on or after 
1-9-2011 till 31-5-2014, i.e. fee date of his superannuation 
or until further orders, whichever is earlier. 

[F.N 0 . 4 / 5 / 2 OIO-BO-I], 
SAMIR K: SWHA, Director 
sinrasr rbt 

24 3RR?T, 2011 
(^. 6/2011-12) 

W, W. 2324.—31TRRR 1961 (1961 RR 

43^) «IRr 10(23R) ^ 1SP5 (vi) ^ RW Rfel 3nR4R 
ftRRW^-1962 ^ 2 R R ?RT RRRT RlftPrift V\ IWH 

^ gw atPWT 3iTg4!t, ^ 

RI^ 3tTf<(te” Rlt RRT ^ 

2010-11 ^ 3nft ^ ^ ^ 

anftR I? 

1. RR '3RRft 3nR RIT RR^ 3TRRT -^RR^ 3nR 

R>T RRtR RR^ ^ ftlR "3^ "RRRR RRT 
atpFRT: Tl ^ Rjtnr TRRf^ 

WRRTRftR^ IR^ ^RlR ^ RETORT 

(arer^) Rjt’nft 1^ R>T RfRf 1^8JT 

RRR ^ ^ R 3RT1R1 RH^f R^' 

RtM I TRRT R>t Rf ^fR^RR RRRT t ^ ^ R^ 

RH 3^?TRR R ^ I 

2. RR ftniriM 4MjRR RR R^ ^ W 

RRf Rft rit aiRftil ^ ^ RKT 11 Rft RRRRT 
(5 ) “^ Wfe ^Rft T^R) 3T2Tm T^R> ^ 3lf^ 
3T«TR( R^tRft' W? 

(^-■RRlffRR, RTffRT 3RtR ^ ^ WR RRT 

ai^tftiRT afTTRR "ft fRR) RR fR^ R^ 

^5^ 3TRRI RTRT Rift’ RRRT I 

3. RF 311^ fRRft 3TTR ■RRR "ft ^R^' 

Rfl RnriRR W cRR RRI 3?fR^ ^ 'RR RRT 
^ RTlftRR RRR RR IrrIM ^ Rft 

^ RRfftTRT R^’ ^ RRl R^T^RR ^ 

3T5IR yykR>lv( R#' Tt# RTTRI 1 
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4. 

3mt 3^PT f^snrft fn^P^d 
TETTpy^ ^ TTri^ 

5. fm^ ^ '4' a^PdRcH TTfW 

■'TfWTf^rT^ dHId fl'dd’l ^ 

^m^ft 3lk'3^T^^ ^ ^ TfFSTR ^ 

6. 3TPT^ srftrpFR ^ 10 (23'fT) ^ TnsT 

115737^ 15 ^ ?Tcff ■4‘ 3ETm ^ 

^?trrt ^ mr i 

7. 'll? ?T^ tT^ ^ Tt^ ^ ^ ^ 

1?BTT "^TR I 

ji. -■ 5 . sn. 3TT./3TT. 3T. (7R7)/#y/2011-12/1931] 

R<nlH "5^ 3iNcti< 

OFFICE OF THE CHIEF COMMISSIONER OF 
EVCOMF^TAX 

Jodhpur, the 24th August, 2011 

(No. 6/2011-12) 

S. 0.2324.—In exercise of the powers conferred by 
clause (vi) of, Section 10(23C) of the Income-tax Act, 1961 
(43 of 1961) read with rule 2C A of the Income Tax Rules, 
1962,1, the Chief Commissioner of Income Tax, Jodhpur 
hereby approve "St. John's Educational Society, Amthala 
P.O., Abu Road," for the purpose of the said-section for 
the assessment year 2010-11 onwards, subject to the 
following conditions:- 

1 . the assessee will apply its income, or accumulate 
for application wholly and exclusively to 
educational purpose only. The assessee trust shall 


have to adhere to its undertaking that the activities 
of the Institute shall be confined only to educational 
purpose. The Institute shall do no other activity 
except education. 

2 . the assessee will not invest or deposit its funds 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 11; 

3. this order will not apply in relation to any income 
being profits and gain of business, unless the 
business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are meintained in respect of such 
business; 

4. the assessee will jularly file its return of income 

before the income x authority in accordance with 
the provisions r ^ ^me-tax Act, 1961; 

5. that in the event of dissolution, its surplus and the 
assets will be given to a charitable organization 
with similar objectives and no part of the same will 
go to any of the members of the Institution. 

6 . The approval will not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to Section 10(23C) r.w.s. 115BBC of the Act. 

7. This notification will remain in force until it is 
withdrawn. 

[Ref No. CCIT/ITC)(Tech.)/Ju/2011-12/1931] 

DILEEP SHIVPURI, Chief Commissioner of Income Tax 


(w^szT 1^4 Ttftm «HiniT firom) 

9 2011 

3IT. 2325.—3TT^f^5fn ajftlfRR, 1956 (1956 ^ 102) ^ «fRI 11 (2) gRT 

^ ^ ^ ^ ’IKdtzr ^ WRff ^ T?:d\gKI 'SZFT srfqftm ^ 4 

rdHPoiRsId sffT wt t, 

(2) ^ ‘ 94)4)|W| 4)ldH (3) ^ 3Rn% arftR 

■Sff^rfe ^3^ TRftRT ^ ^ rdHfdPsId ^TT^, 


__(2)_ (3) 


HMdl r^r+cHI -SR ^ ^ 

W 71^ 3TT^f%H 3R5KTft, T^, 3TR1 ^ 

^ T# ^ - 44 ^ ft' T\. T37T^3TR WW 

^ 2011 ft’ 3T8RT 




[^II—3(ii)] 
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(2) 

(3) 


■^Slt 

(m vj^ HHrai r^r+fHi 3T#«n ^ ■sw ^ ^ 

■m TS\ ail^W^lH 31*1^4), T^, SIHI Tl^ -alTlftERT 
-311firoiWf ^ ”4 i^^5in 

^ 2011 '4 3T«fflT ■'T?^ 

“^WW4T5'<llHr’ 

(^ TTFRTl 3n^ P'4f*rHI 3T^ ^ W 

3^I^P4^R 3?3?T«IB ITWH, ^“T’T, 37Ril "Sr^ ^ TiMW? 

1 ^ -511 T^ i^BflWf ^ ^ "4 T?51^3nT 1 ^ 

1 %R8|PTOIR^, SRI ■R^, 2011 4 3?«1^ 

RRH '^) 

“ 3TfW ^ ’ ■ 

(Rf HRdI MM 311^ 1^ ^ RS ^ PMHIMI^hI 

faglM 3Tr<;^f^ T^" 3T3RRB "^RRIR, f^, afRRJ 

Ta^3IR 

miftq f^^qlR 1 r?rPto 1RR, ftRRRl^ SRI R^, 2011 3TRRT 
■3^1^ RTRTS^ WR Ri^ R^ St) 

“-^•^ciRszT-^f feVrftin'' 

(RST^RFRnRlRTlRfR?cR13?!fRT^'RRRS^ Ph-iihi^t) 
fro^ 31I^Rf5nR T^R 3T3HRH 1RRTR, f^, 31RI 

^ RWfllR %R RTl fRWlf^* ^ ^WR 4 'ST. T^3iR 
W?«R 1%I?nR fiU/RpRtlMR, iR'ilRRT^ SRT R^, 2011 "4 3?RRT 
3^ RTRIR^RRH R»t Rf ^) 

“injpT '^* 

’^3Tl 

(RS RR» RPrai RIR! PRp*»rHI 3?^ ^ RfR RS 

3nRJR TIR 3n^Pf5IH ^R»nR, R»ttR RR^, 3n^ 4 

1^ ^ pRWfMRf ^ ^ "ST. R3^3m WIW fR5IH 

fR^Rf^reiRTR, ft^RRl^ SRf R^> 2011 ^ STRRT'3^^ RTRTR^ 
RRR R)t R^ i^) 


(RS RR» RPRcTl RTRT fRftfcRT 3R^ ^ "RR Rf 

3n=rR TIR 3n^f^J5nR TRRrtR, Rr(tR RR^^ 
liFR ^ fRtllWf ^ ^‘R ^ T\. R51^31R t«ii**R fR^HR 
fi<VRl^ai(y1^, tRRRRlRT SIR R|> 2011 ^ 3?RRT “3^ R^RIR 
RRIR R>t R^ ‘^) 


(RS RRT RPrai RTR PRpR*?^ 3Rf«n ^ RIR RF RFT^Ft 

3nR5R RR sn^f^f^fH •CT5R1R, RTflR RRt, 3R^ 3J^ 4 Rl^a^ 

-sn l^nSlWRf ^ ^ ■^f R^3TR ^Riw ftqllR 
p!|yRftgimR, Ir^PIRTST SRI R^> 2011 4 3WRT R?RIS; 

WTRflR^TFt)" 


^ ^ ^ 3^^ afiT * M'»ncb<«I ^ ^ (3) ^ ^ ^ 3RPf<l 3?Rm 

i jf^p s g Tj;^* ST^TtwipHn ’" 
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_( 2 )___ 

^RRim anftiT ^ ^ 

^ ■PsRT^R) fir^R ‘Sri 

_ 2011 3mqT WT ^ M ^) ” 

; 1. HR+ItK tfT^«)H ^ TRR ^TRT?n srf^RFcm 5 ^ ^ 3?^ ^ f^RR> 

«t>^qni I 

2, ■3^-^r^ 4 1TRRI ^ WT ^ 4^1 «^d ^ ^ mRuhhw^^H 

■4’ ^ I 


[ U V12012/51/2011-RRf (Tft. II) ] 
3?fH?lT rdMIeft, 3T1T-?Tf^ 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and FamUy Welfare) 

New Delhi, the 9th August, 2011 

S. O. 2325.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consultating the Medical Council of India, hereby, makes the 
following further amendments in the First Schedule to the said Act, namely:— 

In the said Schedule— 


(a) against “Dr NTR University of Health Sciences, Vijayawada” under the heading ‘Recognised Medical Qualifi¬ 
cation’ [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the heading ‘Abbrevia¬ 
tion for Registration’ [hereinafter referred to as column (3) ], the following shall be inserted, namely:— 


2 

3 

“ Doctor of Medicine (Patholody)” 

MD (Pathology) 


(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at Alluri 
Sita Rama Raju Academy of Medical Sciences, Eluru, 
Andhra Pradesh on or after May, 2011) 

“ Diploma in Ophthalmology” 

DO 


(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at Alluri 
Sita Rama Raju Academy of Medical Sciences, Eluru, 
Andhra Pradesh on or after May, 2011) 

“ Diploma in Child Health” 

DCH 


(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at PES 
Institute of Medical Sciences and Research, Kuppam, 
Andhra Pradesh on or after May, 2011) 
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2 


3 


“ Diploma In OrOiopaedics’* D. Orttio. 

(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at 
Dr. Pinnamaneni Siddhaifiia Institute of Medical Sci> 
races & Resquch, Krishna Dt, Andhra Pradesh on or 
after May, 2011). 

“ Diploma in Child Health” D C H 

(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at Dr. 
Pinnamaneni Siddhartha Institute of Medical Sciences & 
Research, Krishna Dt., Andhra Pradesh on or after 
May, 2011). 

“ Diploma in Obstetrics & Gynaecology” D G O 


(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at 
Chalmeda Anand Rao Institute of Medical Sciences,' 
Karimnagar, Andhra Pradesh on or after May, 2011. 

“ Diploma in Medical Radio Diagnosis” I^fRD 

(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at 
Chalmeda Anand Rao Institute of Medical Sciences, 
Kar imnag ar, Andhra Pradesh on or after May, 2011). 

“ Diploma in Anaesthesiology” DA 

(This shall be a recognised medical qualification when 
granted by Dr. NTR University of Health Sciences, 
Vijayawada in respect of students being trained at 
Chalmeda Anand Rao Institute of Medical Sciences, 

_ Katinmagar, Andhra Pradesh on or after May, 2011). 

(b) against “ Vinayaka Missions University, Salem, Tamil Nadu” under the heading Recognised Medical Qualifica¬ 
tion’ [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the heading ‘Abbreviation 
for Registration’ [hereinafter referred to as column (3) ], the following shall be inserted, namely:— 


“ Doctor of Medicine (Microbiology) ” MD (Microbiology) 

(This shall be a recognised medical qualification when 
granted by Vinayaka Missions University, Salem, Tamil 
Nadu in respect of students being trained at Aarupadai • 
_ Veedu Medical College, Puducherry on or after May, 2011). 

Note to all; 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of S 

years, upon which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably 
result in stoppage of admissions to the concerned Postgraduate Course. 

[ No. U. 12012/51/2011 -ME(P.II) ] 

ANITA TRIPATHI, Under Secy. 
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(ijft ftmff Rnn*i) 

19 2011 

^.3ir, 2326.^^ ( ^q yr fiiyd wwrtf ^ srfMPm, i97i (I97i an 40) ^ «im 3 

aif^Rwf an aif^ian^a^feia (2) "^faf^Fifea 3rfaanftafa»l'^r[anT^7ia'?fiia'3Rfi^an^ 

^aa^^ma?^ 3if%ian<t^^ai^,aaa3rf^?Pm^ ^r^iar aifiiand an^Ht i, aft iH ^ a^ arf^ 

a^a>Ma (3) aft 3n^ tftaifaan^aftTs?i^^ftaT3ff i^ttRaan 3rfa 

■piaa aRT ar 3fn^ irnai ^rfaanftal ait aaa an aata afk l^rfaa a>^®alf an "Pwran aH!^ i 

arftwn 

an? u afrfaanft an aw aaaw a^ a^ ^ 313 ?tr wrfta ^ftara 

a^tar, l^fR, 9K(9^, af^aa aai^, ftri^aw, awa, 
3nwa^ a^, aiai^, afaj^, f^iaka, 1^, afri^^na t^* 
faartaR^ta^ i 

aFKT^, alar, ^jaaa, a«a a^, aawH, Wtaa^ 


[an.w. i5(i5)/20io-^T?®5T^a] 

ftaa 3Ta^ 

MINISTRY OF ACaUCULTURE 
(Department of Agricultural Research and Education) 

New Delhi, the 19th August, 2011 

S.O. 2326.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints die following officers mentioned 
in column (2) of the Table, being the officers equivalent to the rank of Gazetted Officer of the Government, to be Estate 
Officers for the purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed, on the 
Estate Officers by or under the said Act, within the local limits of their Respective jurisdiction in respect of the public 
pdemises specified in the corresponding entry in column (3) of the Table below. 

TABLE 

SI. No. Name and Designation of the Officer Local limits as per States indicated 

1. Shh D. Moitra, 

Chief Admn. Officer, 

Centre Rice Research 
Institute, Cuttack 

2. Shri Suresh Kumar, 

Chief Admn. Officer, 

Central Institute of 
Fisheries Education, 

Mumbai 

[F.No. 15(15)/2010-E&M] 
VUAY SINGH, Under Secy. 


Orrissa, Bihar, Jharkhand, West Bengal, Sikkim, Meghalaya, 
Assam, Arunachal Pradesh, Nagaland, Manipur, Mizoram, 
Tripura, A&N Island 

Maharashtra, Goa, Gujarat, Madhya Pradesh, Rajasthan, 
Chhattisgarh 
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2 art ^ ^ «5fii4rFr4» 
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THE GAZETTE OF INDIA : SEPTEMBER 3,2011/BHADRA 12,1933 


I Par i l! — Sec. 3(ii)l 

Mm^YrOF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of C<HuumcrAffaln) 

New Delhi, the ISthApril, 2011 

the Central Government, after considering the report submitted to it by the prescnbed 
authority, is. salwfieditlMtt the Model described in the said report (see the figure given below) is in conformity with the 
provisions of. the, Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
hfr Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
»rgftder acqirate service under varied conditions; 

Npwi'thiffliptfw ip^ercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Cl iHril >nii\ rnwwnntihrrrho' issues and publishes the certificate of approval of the model of non-automatic weighing 
imtrurp^j[MhlN»CAiT!atform (Hopper Type) Steelyard] with analogue indication (hereinafter referred to as the said 
Mode 1 )***^**I !1*PIL*^\n*d^ry Arjurapy class (Accuracy class -III) and “750” Series with brand name “Batching Plant-Sand 
Metal bap^«tPMr04M*numnf^^ by M/s. Universal Construction Machinery & Equipment Ltd. “Universal House”, 

Pune-52, Maharashtra and which is assigned the approval mark IND/09/2010/319; 

'l)i| 9 Ha^ 9 podcTtsa nntchanica^ lever based non-automatic weighing instrument [Mechanical Platform (Hopper 
Type)8t«^yafd| • williapidogue indication of maximum capacity 750 kg. minimum capacity 10 kg. The value of verification 
scakiipervaii'e^’ iit Ikg.> and 8cale interval *d’ is 200g. 

Figure 



I- igure-2 Sealing arrangement 

Scalk^jbi dpt^ by posing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of sealing, insoxiition of the model is given above. 

I'iirdKns in-'jeixqrciaiS'of the power conferred by sub-section (12) of Section 36 ot the said. Act, the Central 
Govemmcnl-herel^ declares that this certi ficate of approval of the said Model shall also cover the weighing instrument of 
similaMnfdie, acci^nt^^aiidperformance of same scries with maximum capacity up to 750 kg. and with number of verification 
.scaleinteiyai.(nkin;iherangeofl00tol000for 'e' value of 5kg. or more and with ‘e’value of lxl0^2xl()‘‘ or5xl0\ k being 
a positive or nqgativo.whole number or equal to zero manufactured by the same manufacturer in accordance with the .same 
principle, design .and materials with which, the said approved Model have been manufactured. 

[l-.No.WM-21(i75)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA: SEPTEMBER 3,2011/BHADRA 12,1933 


IPartII—SF j:.3(ii)] 


New Delhi, the 18 th April, 2011 

S.O. 2328.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling 
Instrument (Viscous/Non Viscous Liquid) belonging to Accuracy Class, X (1) of ‘ADP-BFM’ series with brand name 
“ ADPRO” (hereinafter referred to as the said model), raaunfactured by M/s Adpro Automation Pvt, Ltd., No. 7,9th Cross, 
Ganapathy Nagar, Rajgopal Nagai, Main Road, Bangalore-58 and which is assigned the approval mark lND/09/10/22; 

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Viscous/Non 
Viscous Liquid) It has the output upto 500kg. with a frquency of weighing 30 packs per hour depending upon the quantity 
and nature of the product. Its air pressure is 6kg./cm2. The machine is designed for fillmg all types of viscous and non 
viscous oils like mustard oil, Gingili oil, Sunflower oil, etc. The Light Emitting Diode (LHD)display indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply 

Figure-1 



Figure-2 Scaling diagram of the sealing provision of the model 

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the 
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal. 
A typical schematic diagram of sealing provision of the model is given above. 

fhe instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said. Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make accuracy and performance of same series capacity from 50 kg. to 500 kg.manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F.No.WM-21/(07)/2010J 
B. N. DIXIT, Director of Legal Metrology 
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TOE GAZETI1E OF INDIA: SEPTEMBER 3,20nyBHADRA 12,1933 


\?AKT II*-SEC.3(ii)] 


New Ddhi;4)e 18^ April, 2011 

S.O.. 2329.—Whereas the Central GovemiDent,ra^r considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said rqxDit (see die figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976'of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied coodkions; 

Now, therefore, in exercise of the powers conferredbyaub-^sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the cotifioate oft^pproval of diemodel of Automatic Gravimetric Filling 
Instrument (Viscous/Non Viscous Liquid) belonging to Accuracy Class, X (0.5) of ‘ADP-FM’ series with brand name 
“ ADPRO” (hereinafter referred to as the said model), maunfacturbd by M/s Adpro Automation Pvt. Ltd., No. 7,9th Cross, 
Ganapathy Nagr, Rajgopal Nagar, Main Road, Bangalore^SSmidwdiich is assigned the approval mark IND/09/10/23; 

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Viscous/Non 
Viscous Liquid) It has the ouqiut upto 50kg. with a frquency of weighing 150 packs per hour depending upon the quantity 
and nature of the product. The machine is designed for fiibng all types of viscous and non viscous oils like mustard oil, 
Gingili oil, Sunflower oil, etc. The Light Emitting Diode (LED) indicates the weighing results. TTie instrument operates on 
230 Volts and 50 Hertz alternate current power supply. 

Figure-1 



Figure-2 Sealing diagram of the sealing provision of the model 

On the rear side of the indicator, a leaded scaling wire is fastened through four bored .screws, passing over the 
cover and bracket, for receiving the verification stamp wwl seal. The indicator can not be opened without tampering the seal. 
A typical schematic diagram of sealing provision of the model isgivenabovc. 

I ho instrument has external control to calibration. A dip switch has also been provided in A D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred^byssab-’seetion (12) of section 36 of the said. Act, the Central 
Government hereby declares that this certificate of approval <ofldie said model shall also cover the weighing instrument of 
similar make accuracy and performance of same series capacity-from 50 kg. manufactured by the same manufacturer in 
accordance with the same principle, design and with;itbe'B«mci»aterials with which, the said approved model has been 
manufactured. 


t.F.No.WM-21/(07)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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TOE GAZETTE OF INDIA: SEPTEMBER 3,20n/BHADRA 12,1933 


[Part n— Sec. 3{ii)] 


New Delhi, the 18th April, 2011 

S.0.2330.—Whereas the Central Government, alter considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service imder varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
insmunent (Table top type) with digital indication of high Accuracy (Accuracy class -II) of Series “PTT” and with brand 
name “ANCHOR” (hereinafter referred to as the said Model), maunfactured by M/s. Prakash Traders, 89, Kabari Bazar, 
Miemit City-250002, Uttar Pradesh and which is assigned the approval mark IND/09/10/389; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts or 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done on the display by passing sealing wire from the body of the display , The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said riiodel shall also cover the weighing instruments of 
silnilar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) 
in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval (n) in the range of5000 to 
100,000 for ‘e’ value of lOOmg. or more and with ‘e’ value of 1 x 10'", 2x 10^ or 5x lO*^, where k is a po.sitivc or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved model has been manufactured. 

[F.No.WM-2l(242)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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THE GAZETTE OF INDIA; SEPTEMBER 3,2011/BHADRA 12,1933 


New Delhi, the 18th April, 2011 

S.0.2331—Whereas the Central Goveminent, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied .conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-111) of Senes'•PTP" and with 
brand name “ANCHOR” (hereinafter referred to as the said Model), maunfactured by M/s. Prakash I raders, 89, Kabari 
Bazar, Merrut City-250002, Uttar Pradesh and which is assigned the approval mark I ND/09/10/390; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plalfonn Type) with 
a maximum capacity of 200kg. and minimum capacity ot400g. i'he verfication scale interv'al (c) is 20g, It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done on the display by passing scaling wire from the body of the display . The .seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with .sea!. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A 1) card/mother board 
to disable access to external calibration. 

Further, in exerci.se of the power conferred by sub-section (12) of Section 36 of the .said Act, the Centra! 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with 
verification scale inter\ul (n) in the range of 500 to 10,000 for ‘e’ v'alue of 5g. or more and with ‘e' value of lx lOL 2x10'^ or 
5xl0^ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said appro\ ed mode! has been 
manufactured. 


[F.No.WM-21(242)/20101 
B. N. DlXn, Dircctcir oi Legal Metrology 
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3TI^ik-2 kiwi W ql'Ji'ii«i^ si<4yiH 
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New Delhi, the 18th April, 2011 

S.0.2332, ^Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
IS satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of Series “ AWST’ and with 
brand name “ADDLER” (hereinafter referred to as the said Model), maunfactured by M/s. Addler Weighing Systems, 
MCF-5862, Sanjay Colony, Sector-23, Faridabad 121005 and which is assigned the approval marie IND/09/10/258; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts or 50 Hertz alternative current power supply. 

Figure-1 



Figure-2— Schematic Diagram of sealing provision of the Model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) 
in the range of 100 to 1,00,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval (n) in the range of5000 to 
1,00,000 for‘e’value of lOOmg. or more and with‘e’value of Ixl0\2xl0'or5xl0\ where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
.same materials with which, the said approved model has been manufactured. 

[1, No. WM-21(158)/20101 
B. N. DIXn, Director of Legal Metrology 
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[■99. R. ^^xn^-21( 158)72010] 
XT9. ^m, R19 
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New Delhi, the 18th April, 2011 

S.O. 2333.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Plateform type) with digital indication of medium accuracy (Accuracy class -III) of series " AWSP” and with 
brand name “ ADDLER” (hereinafter referred to as the said model), maunfactured by M/s. Addler Weighing Systems, MCF- 
5862, Sanjay Colony, Sector-23, Faridabad-121005 and which is assigned the approval mark IND/09/10/259; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with 
a maximum capacity of200 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50 g. U has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2—Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. and 5000kg. with verification 
scale interval (n) in the range of 500 to 10,000 for‘e’value of 5g. or more and with ‘e'value of lxl0^ 2x lOL or 5xl0\ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21/(158)/20101 
B. N. DIXIT, Director of Legal Metrology 
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6222 


THE GAZETTE OF INDIA: SEPTEMBER 3,2011/BHADRA 12,1933 


[Part II— SEC.3(ii)] 


New Delhi, the ISthApril, 2011 

S.O. 2334.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and' the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of “Taxi/Auto Meter” (Flag Type) 
with digital indication (hereinafter referred to as the said model) of “MS-1132” series and with brand name “PARAS” 
maunfactured by M/s Paras Technology, No. 14,14th ‘B’ Cross, Sarakki Village, J. P. Nagar, 1st Phase, BangaIore-56(X)78 and 
which is assigned the approval mark IND/09/10/449; 

The said model of “laxi/Auto Meter ” (Flag Type) is a measuring instrument which totalizes continuously and 
indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the 
distance traveled and below a certain speed, the fare is calculated as function of the time taken. This being independent of 
supplementary charges according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode 
(LED). The ‘k’ factor of the Taxi Meter is 1350 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two 
digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point) for maximum distance indication 
and 4 digits (two for minuts and two for seconds) for maximum time indication. 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire will be passed to receive the verification seal and stamp.The meter cannot be opened without tampering the seal,A 
schematic diagram of sealing provision of the model is given above. 

[ F.No.WM-21/(269)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 18th April, 2011 

S.O. 2335. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service imder varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication, belonging to Medium Accuracy (Accuracy class -III) of series “AM- 
TIII” and with brand name ** ATLAS” (hereinafter referred to as the said model), maunfactured by M/s A&A Enterprise, 
C/o Anil Maheswari, Village-Nandla, Via Nasirabad, Dist. Ajmer-305401 (Rajasthan) which is assigned the approval maik 
IND/09/10/96; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 perc ent subtractive retained tare effect. TTie Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2 Schematic Diagram of sealing of the model 

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy, performance and of the same series with maximum capacity up to 50kg. and with number of 
verification scale interval (n) in the range.of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with number of verification scale 
interval(n)iniherangeof500to 10,000 for ‘e’value of5g. or more and with ‘e’value of U10S2xl0\or5xl0\ kbeingthe 
positive or negative whole number or equal to zero, manufactured by the said manufacturer in accordance with the same 
principle, design and materials with which, the approved model has been manufactured, 

[F,No.WM-2l/(I7)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 18th April, 2011 

S.O. 2336.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Plateform type) with digital indication, Medium Accuracy (Accuracy class -III) of series “AM-PIII” and with 
brand name “ATLAS” (hereinafter referred to as the said model), maunfactured by M/s A&A Enterprise, C/o Anil Maheswari, 
Village-Nandla, Via Nasirabad, Dist. Ajmer-305401 (Rajasthan) which is assigned the approval mark IND/09/10/97; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply, 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said. Act, the Central 
Government hereby declares that this certificate of approval Of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance and the same series with maximum capacity above 50kg. up to 5000kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘c’ value of IxlOS 2x10^ or 
5x10'", where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F.No.WM-21/(17)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the ISdii^iil, 2011 

S.O. 2337. —^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that die model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby ^iproves and issues the certificate of approval of the model of Discontinuous Totalizing 
Automatic weighing instrument (Totalizing Hopper Weigher) with digi^ indication of Accuracy class -1 of series “GPM- 
1000” and with brand name “GREAVES” (hereinafter referred to as the said Model), maunfactured by M/s. Greaves Cotton 
Limited, Heavy Engineering Unit, D-18, Sipcot Industrial Complex, Gummidipoondi-601201 and which is assigned the 
approval mark IND/09/10/356; 

The said model is a strain gauge type load cell based Discontinuous Totalizing Automatic weighing instrument 
(Totalizing Hoj^ Weigher) with a maximum capacity of2500 kg. and minimum capacity of200kg. The scale interval (d) is 
1kg. It has a tare device with a 100 per cent subtractive retained tare effect. The LED display indicates the weighing results. 
The instrument operates on 3 phase AC 415 V & 50 HZ-50KW. 



Figure-2 sealing diagram 

Sealing is done from left side of the indicator, two holes are made by cutting the outer cover and base plate and 
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator cannot be 
opened without tempering the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance and the same series with 60m^/hr of Im^ plant size with maximum capacities of up to 
60 tonne manufactured by the same manufacturer in accordance with the same principle design and material with which, the 
said approved model has been manufactured. 

fF.No.WM-21{227)/2010J 
B. N, DIXIT, Director of Legal Metrology 
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New Delhi,the ISthApril, 2011 

SXI. 2339. —-Whcfeas ihe Central Government, after considering the report submitted to it by the prescribed 
authority, ia aaliified^diat the model described in the said report (see the figure given below) is in conformity with the 
provisions die Sduadaids of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Apfueval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sultamed um and to render accurate service under varied conditions; 

Now, :teefere, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
C^trsd Govemmeatbeseby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling 
Inltrument be^H^il^ to Accuracy Chiss X (I) of series “AVISHicAR” .and with brand name “PADSONS” (hereinafter 
relcrredto asihe said tnodie^,maiififoctured by M/s. Padsons Instruments Pvt. Ltd., Mangaldas Market, Akola-444001 
(Mah.) aod whirib.is assigned die approval mark IND/()9/09/39; 

The said model m s str^ gauge type load cell based Automatic Gravimetric Filling Instrument. It has with a 
maximum crpacity of 30kg. midtminimum capacity of 1kg. a frequency of weighing 10 packs per minuts depending upon the 
quantity andmmue oftiie^ro^ct. The machine is designed for filling the free flowing non-sticky, non-dusty products. The 
Liquid Crystal Display (IX/D) indicates tiie weighing results. The instrument operates on 230 Volts and 50 Hertz alternative 
current power supply. 



Figure-2—Sealing diagram of the sealing provision of the model 

Sealing is done on the display stamping plate is fitted with screw and sealing wires passed through body and 
connected toithe seal for standing. The indicator cannot be opened without breaking the seal. A typical schematic diagram 
ofisealingprovision of the model is given above. 

The instrument basextemal control to calibration. A dip switch has also been provided in A/D card/mother board 
to (disable access to external calibration. 

Furtiier, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Gqvemmentrhereby declares that this certificate of approval of the said model shall also cover the weighwig instrument of 
similar make, accuracy and performance of same series with capacity from lOOg. to 300 kg. manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufretured. 

[F.No.WM-21/(40)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 18th April, 2011 

S.O. 2339.—Whereas the Central Government, after considering the report submitted tq it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of series “ AET’ and with brand 
name “ AMSON” (hereinafter referred to as the said model), maunfactured by M/s. Amson Electronics, A-42/26, Guradawara 
Road, Dilshad Garden Industrial Area, Shahdara, Delhi-110094 and which is assigned the approval mark 
IND/09/10/80; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale inte val (e) is 2g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) dis^ iay indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 


q: 

< 



Figure-2“—Schematic diagram of sealing provision of the model 

Seal wire passes through head holes of bottom plate, top cover and stamping plate. In the second instance, wire 
is passed through the holes in the side cover and bottom plate and then sealed at left side. A typical schematic diagram of 
sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centra! 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy ^td performance and the same series with maximum capacity above 50kg. and with verification scale 
interval (n) in the jange of 100 to 50,000 for ‘e’ value of 1 mg. to 50mg. and with number or varification scale interval(n) in the 
rangeof 5000 to 50,000 for‘e’value of lOOmg. or more and with ‘e’value of lxl0^2x!0^or5xl0^ k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[ F No.WM-21/(75)/2010] 
B, N. DIXIT, Director of Legal Metrology 
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New Delhi, the ISth^ril, 2011 

S.O. 2340.—Whereas the Central Government, after considering the r^rt submitted to it by prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the moctel of non-automatic weighing 
instrument (Plateform type) with digital indication. Medium Accuracy (Accuracy clas^III) of series “ AEP” and widi 
brand name ''AMSON” (hereinafter referred to as the said model), maunfactured by M/s. Amson Electronics, 
A-42/26, Gurudawara Road, Dilshad Garden Industrial Area, Shahdara, Delhi-110094 and which is assigned the iq>proval 
mark IND/09/10/81; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of1000 kg. and minimmn capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power suf^ly. 



Figure-2—Schematic diagram of sealing provision of the model 

Seal wire passes through head holes of bottom plate, top cover and stamping plate. In the second instance, wire 
is passed through the holes in the side cover and bottom plate and then sealed at left side. A typical schematic diagram of 
sealing provision of the model is given above. 

I he instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with verification 
scale interval (n) in the range of 500 to 10,000 for *e’valueofSg. ormore and with ‘e’valueof lxl0^2xI0Sor5xl0\ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F.No.WM-21/(75)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 18th August, 2011 

S O 2341.-ln pursuance ofclaiise(b) of sub-nile (l)of Rule 7 ofthe Bureau of Indian SUm^ Rules, 1987, 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each . 

SCHEDULE 


SI. No. 

No. and year of the 

Indian Standards 

Established 

No. and Year of the 

Indian Standards, if 
any. Superseded by 
the New Indian 

Standards 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS/ISO 835:2007 

— 

31 December, 2010 


Laboratory Glassware- 
Graduated Pipettes 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhwan, 9, 
Bahadur Shah Zafar Marg New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chenim, Minnbai 
and also Branch Offices tAhmedabad, Bangalore, Bhopal, BhiAaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thimvananthapuram. ^ ,MSflS0835] 

E. DEVENDAR, Scientist ‘F* & Head (Chemical) 
24 2011 

4it 31t 2342,-417*4 41445 wjjl Pm, 1987 4t Pm 7 * ^-Pm ( 1) * ^ (^) ^3^7^ * 417*4 41445 
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New Delhi, the 24th August, 2011 

Bureau of IndL StalISrhfrebnmifiIs™^a7lhe\’nlM^^ ''“''®’ "* 

Schedule hereto annexed have been estabhshed on. S,g date indicated againsreTch '" "’' 


SI. No. No, and year of the Indian 
Standards Established 


0 ) ( 2 ) 

Customer satisfaction—Guidelines for 
codes of conduct for organizations 

2. ^/ISO 10003:2007 Quality management - 
Customer satisfaction —Guidelines for 
dispute resolution external to organizations 

3. IS/ISO 9004 :2009 Managing for the 
sustained success of an organization— 

A quality management approach 
(Sixth Revision) 


SCHEDULE 

No. and Year of 
Indian Standards, if 
any. Superseded by 
the New Indian Standards 

(3) 


IS/ISO 9004; 2000 


Date of Established 


(4) 

28 February, 2011 


28 February, 2011 


30 May, 2010 
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(1) (2) 

(3) 

(4) 

4. IS/ISO/TS 16949:2009 CMity manage¬ 
ment systems - Particular requirements 
for the application of ISO 9001:2008 for 
automotive production and relevant 
service part organizations (Second 

Revision) 

IS/ISOOTS 16949:2000 

30 May, 2010 


Copies of above Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices: at Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices at; Ahmedabad, Bengaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

Date: 24 August 2011 [Ref: MSD/G-8 Notification] 

NIRMAL KUMAR PAL, Scientist ‘F’ & Head (Management & Systems Department) 
24 2011 
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New Delhi, the 24tb August, 2011 

S.O. 2343.—^In pursuance of sub-regulation (S) of the regulation 4 of the Bureau of Indian Standards (CqtiBcatioa) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of wdiich are given 
in the following schedule:— 

SCHEDULE 

SL 

No. 

Licence 

No. 

Grant Date 

Name & Address of 
the Party 

Title of the 

Standard 

IS No. 

Part 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

(8) (9) 

1. 

3721859 

5-7-2011 

M/s. Yasbraj Industries 

PlotNo. 32A, B.U. Bhandari 
Indl. Estate, A/P Sanaswadi, 
Taluka Shirur, District Pune, 
Maharashtra 

Packaged drinking 
water (Other than 
packaged natural 
mineral water) 

14543 


2004 

1 

3741562 

11-7-2011 

M/s. Poona Cement Pvt. Ltd. 
S.No. 16/4/1/1, Shade No. 2, 
Mangdewadi, Gujarwadi, 

Taluka Haveli, District 

Pune-411046, Maharashtra 

43 Grade ordinary - 
Portland cement 

J112 


1989 

3. 

3742160 

14-7-2011 

M/s. Sai Cable Industries, 
PlotNo. B-17/lB,01d 

MIDC, District Satara, 
Maharashtra 

PVC insulated cables 
for working voltage 
upto and including 
llOOV 

1 ♦ 

4 


- . 1990 

4. 

3742665 

12-7-2011 

M/s. The Kohinoor Tarpaulin 
Industries 

10/ll,Y.P.Powamagar, 

District Kolhapui:-416012 
Maharashtra 

Copmmoh proofed 
canvas/duck and 
paulins (tarpaulins) 

2089 


1977 

5. 

3743061 

14-7-2011 

M/s. Sapna Agro Industries 
H.No. 68-l-A,W.No. 6, 

Gandhi Market, A/P & 

Taluka Parli Vaijnath, 

District Beed-431515 
Maharashtra 

Packaged drinking 
water (Other than 
packaged natural 
mineral water) 

14543 


2004 


[Ref:CMD/13;ll] 
B. M. HANEEF, Scientist ‘F’ & Head 


24 2011 
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sF. 

msfil 

^ HR 4 ^ 

^ 


(1) 

(2) 

(3) 

(4) 

(5) 

1. 

79040'/9 

TreRT RtTCitR itcr: 3r. m 

1 2 

27-5-2011 



57/8, 10, 

Hiicn 1026, 



[U 13:13] 
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New Delhi, tfie 24th August, 2011 

S.0.2344.—lu pursuance of suh-regulatitm (6y of die regiihition 5 of the Bureau of Indian Stuidards (Certification) 
Regulations, 1988, of die Bureau of Indian Standards, hereby notifies that the licences particulars of which arc given be^pw 
have been cancelled/suqiended widi effect from die date indicated against each: 


SCHEDU1£ 


SLNo. 

Licence 

No. CM/L- 

Name and Address of the 

Licensee 

Article/Ptocess with lelevuit Indiiui 
Standards covered by the licence 
cancelled/ suqiensirm 

Date of 
Cancellation 

(1) 

(2) 


(4) 

(5) 

1. 

7904079 

M/s softgrip Power Solutions Pvt. Ltd 
Plot No. 57/8, Sector 10, PCNTDA, 
Pradhikaran, Bhosaii, Pune-411026 
Maharashtra 

Ac static watthour meters, 
class 1 and 2 

27-5-2011 


[No. CMD/13:13] 


B. M. HANEEF, Scientist ‘F’ & Head 


24 amw, 2011 

W.3?r. 2345.—^ 1^1^, 1987 ^ 7 ^ (1) ^ ^ (^) ^ ^ 





^ U ^^frPMd '*TFRj # IRiMI 

41 #541, ^ 3fk 41^ 

■'iRrfbi unai‘510 

3lfd4)fild ^kcOh 

3?«RT Hn4T, 4^ 4lf 4, 

4) 

^«nf4ife14 

(1) (2) 

(3) 

(4) 

1. 45fil«R#s4T2-3TT^l^iT9873 ('IFTS) : 

1999/311^ ^ 8124-3:1997 41 

^ 3T^?ilR ^ 3 ^ giT 

WTRTTVi - (Tf^ 


3FR?f'20n 

2. 3-3n|T?^9873 («TFI 3) : 

1999/3n^ 41 8124-3:1997 fia^Nf 4t 

^ 3 ^ ^ 

wnw<u( - ( WT 

'4f 

2011 


^ ^ “tiPW'm, 9,^815^ WTipf, 10002, 

^ #=11, ^ ^ ?Trai 4> l 4f<rl4 : wfk, 

=TFr3^, ^ Pa I^ ^ ^ I 


; #a^/#“7C*nT2) ] 
4. #. ’iw#, *#' (d+'W) 

New Delhi, the 24thAugust, 2011 

S. 0.2345.— In pursuance of clause (b) of sub-rule (l)ofRule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Amendments to Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each:— 
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SCHEDULE 

SI. No. No. and year and Title of the • 
Amendment Established 

No. and Year of the 

Indian Standards, if 
any, Superseded by 
the New Indian 

Standard 

Date of lislablishment 

(1) (2) 

(3) 

(4) 

1. Amendment No. 2 to IS 9873 (Part 3): 

1999/ISO 8124-3:1997 Safety requirement 
for toys Part 2 Migration of certain 
elet^ents (First Revision) 

None 

August 2011 

2. Amendment No. 3 to IS 9873 (Part 3): 

1999/ISO 8124-3:1997 Safety requirements 
for toys Part 2 Migration of certain 
elements (First Revision) 

None 

August 2011 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 


[Ref: PCD/a-7 (Gazette)] 
P. K. GAMBHIR, Scientist ‘G* (Technical) 


IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL JURISDICTION 

PUBLIC INTEREST LITIGATION No. 79 of 2007 
Consumer Welfare Association and Ann 


Union of India and Ors. 


Vs. 


... Petitioners. 


... Respondents. 

Mr. Rajiv Chavan with Rutiya Ambekar for Petitioners. 

Mr. Mandar Goswami for Union of India. 

Mr. Sumit Moholkar i/by Roy’s Law Firm for Respondent No. 4. 

Mr. Milan Bhise for Intervener. 


Coram: Mohit S. Shah, C. J. and D. G Karnik, J. 

Thursday, 24th March, 2011 
PC; 

The Bureau of Indian Standard shall issue necessa^ notification regarding the phathalates in the materials specified 
under IS 9873 (Part-3) as expeditiously as possible and preferably by 30th June, 2011 and thereafter, the Union of India, 
Ministry of Commerce and Industry, Department of Industrial Policy and Promotion shall issue the necessary notification 
making the standard mandatory within two months thereafter. 

2. Public Interest Litigation is accordingly, disposed of in terms of the above directions. 

CHIEF JUSTICE 
D.G KARNIK J, 
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26 2011 

^.31T. 2346.—■RRcft^ ITH^ ^ Wm, 1988 ^ Wm 5 ^ (6) ^ ST^fRUT SRcft^ 

Hl»l«h «h<cil ■!■ ^ f^cRiiT ■’T^ ^ ^ ^ ^ :— 



1. 7927697 06/4/2009 n?^ m % W>f 3^ I^TflF 


7930686 09/4/2009 


3. 7940689 27/4/2009 


4. 7940790 05/5/2009 


5. 7947808 05/5/2009 


7940891 05/4/2009 


7. 7940891 05/5/2009 


413/414, hAo 

^t3^, 

■R?RP?-425 003 

3f5n ^ 3flT ^ 1^91 

yiiP^iWl ^ ^4dl 

^ Wn 74, ■n^, ^ ^6<l«=hH 

HK^llcll,71^-403 601 

t^. 3Tnjf^ Rm, fq(ni<4<^ 

13^-99, 100 108, T#cT Hlfcr^d 

T33T3Tm5hft T^fw, ■qNWt 

yfcT^rra, H'fRT^-425 003 

9i)4 i divH l afl?: to ^ingarf 

^/1212, otldl'sfl <^^1*1 ^ 

tte, rwf+^l ^ H'd<04>, 

*11^, 

i75Rn?-401 105 

^ i^'i W^l 

6l<i^, nTaid, a?n|^/r5ficrH«t)Kl ^«scii 

l, ^ ^ 

H^KI’^-400 080 

afi^ 1^9T 

Taring, 39,^ am^^/rvicrM4)r^ 
afto ^ 

'Rm^-400 004 

afk^ to «ingaif 
ttN 2, ait^ toit ^ ainjw/fTic^i^nft ^jsctt 
^. aif. 4ikw4l %, ■51 

9I4H^ f4'^91^-‘^, 

TO(^-400 057 


^■g^PT 


afk 1^91 ^ingarf 
angjrn/r5ficrH«t)Kl ^•sni 


^ aik 1^91 *^Tga?f 
^ ang^/rvicrM4)r^ 

afk ^ 1^191 «ingaif 
^ ainjspiT/fTic^i^nft ^*ai 
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(6) (7) (8) (9) 


0 ) ( 2 ) ( 3 ) 


8 . 7941085 05 / 5/2009 1417 

T7f^, iT?Kns?-400 602 

9 7940487 08 / 5/2009 y.c^rHpl 4 H ^ ^ 1660 

TIT. 231,73^, «TFT l-'^f%71 -^T^, 

^I'^l, 73^f, 

WT^-421 301 

10 . 7942491 11 / 5/2009 3 lk FT^f f^T?! «n 33 T)f 1417 

117 , M'xKHI, TTf^, ^ aiTT»i*l«l/rVl<rM 4 )Kl 
31 T^ ^ ^ 6 <|cbH 

■Rm^-400 004 

11. 7942794 11/5/2000 1^.3r., Wif 3?^ ^ fil?! 1417 

226/230, ^ 3l l ^/1y i ^^ l <l 

204 ,"^ ^ 

««MK, ■ 5 ®rf -400 002 

12 . 7942390 12 / 5/2009 ^ TO. f^., f^T^', aflT 3 tT!^‘ 2365 

34,^^^ ^ cTRT fWRif 

Tte, 

T3[^T^P^ Roi, 

Tlf^, WRT^-400 078 

13. 7942X95 14/5/2009 ^ 0?^TT0#3T feo ^ 1660 

WT, WO 10/411, *00 l-'5I|f3RT^,'Rf^, 

*0Tr|O-0f?'-40, 

■OFTO^-400 078 

14. 7942996 15/5/2009 7^ WJf fo?! 1417 

1 l/ll-TT, ^ 30*3«TOi/rvirM+Kl 

80 / 88 , ^ * 04 , 

Th^ ^ ^IM^, '+»l(rll 
■^, R?RT^-400 033 

15. 7943901 18/5/2(H)9 f?T^ 3flT ^ fo?! ^0^3Tf 1417 

n^l<=t 34 , 30 . Wlwi<Td), ^ 3 n*J^/n?ltrH«t>Kl 

•^3^ I7,'mq W0 32/47, ^ ■g?Tl^F>'H 
■3T?ft, "5^, 

H^K|6^-400 705 

16 . 7943089 18 / 5/2009 ^ ^TOT Tlk^ Tn.%., % Tl^OOf ^ • 2581 

34, =69(1^ 5'J>s^4d 54^4, 4)ci OR 

* 0 ^, * 0 ^^ 

*T^TW-40() 078 


1 


1999 


1982 


1999 


1999 


1977 


1982 


1999 


1999 


2002 




'Qn>5 3(ii)] 


(1) (2) (3) 


17. 7945194 25/5/2009 


^ftl?RT3,2011/«n5 12, 1933 


18. 7948305 05/6/2009 


19. 7947909 05/6/2009 


20. 7948002 05/6/2009 


21. 7948103 05/6/2009 


22. 7948204 05/6/2009 


23. 7947404 05/6/2009 


24. 7949408 12/6/2009 


25. 7949509 12/6/2009 


ftr., 

103/104, <1WC, 

^ it, fam nn, wi 

aflT W^^-396 230 

lira?!, Mrtl^ 

■R?Rl^-400 049 

501, 

iT?RI^-400 054 

911, WT» "SIMT, 
iTBKl«?-422 001 

dw4)m^ 

32, ^,*14.^ 

Hg r O ^-400 080 

Wm'iI "sn. %. 
419, ■*T1^, 3;t%I 

6I'3ti, 

TT?ra^-400 004 

•gfsfcpra 

3n. %. 

(W^) l^rfW 
•qrsT, «ir^, 

^T^,‘*TFRI^-421 303 

’50,'%. 

369/1/1/2, 

^fq^, r^el«tiyi,'^ 
31^^ qq? ¥^-396 230 

TT^WTT 369/1/1/2, 
177TT#, Ph^KIH 
^ fq#, RldcO^q, 
sflT ^ ^^-396 230 


-^igiy-r^irvife 
*rm 5 3rt?!ftsRi "3^ «<W«n 
400 % ^ 3rf^ ^ ^ 
MqRnn 

i^tr^fqpl'qq 

Tssjnf sfk ^ 

^ ^IStn 

^ afrt 1iT9i «ng3i! 

^ 3injq'*i/f?i?q^>Kl 


^ 3?k ^ fH9i «n^«Tf 
^ amiqui/Riieq+iO 

^ 3jflT ^ fqai 

^ ^ 1^91 

^ anij^/f^T^q^TT^ ?jScn 

eh’f^rs y«ici'i ^ iVi^. "3^ 

■^TTsT^ ^FTT^ ■05 

qfifrqi) 


ii^q) 


2-Q^c^rHfH4H ^nn'4’ 
TPTT3 y^lfdd 

(#qT( 


(6) (7) (8) (9) 


398 5 


3202 Gl/11—7 
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0) (2) (3) 

26. 7949610 12/6/2009 


27. 79^89 17/6/2009 


28. 7950490 17/6/2009 


29. 7950591 18/6/2009 


(4) _ 

369/1/1/2, 

fyilKIH 

^ M, fOTTO, WT 

1^-396 230 

704, ^rf^. 

viTRm ^fer, 7^ 

^ «n^- 

WT^-400 601 

518, Ry'M f^«t) 

its, 

W^-400 064 

^ W 
hT^ci, '?lf'7 
26, "5^ 30f^ 

262, im im, TpjW 

H5t<i'■5^-400 002 


( 5 ) _ 

*IFT c154K 

vsr^ ^ ^ f»?9i 

^ 3Tn| cPl/f>RrM4> l () 


aftr fiT9i mgarf 

\ ^ - fV 

W ail'‘iM'J|/lS!l^ihKl 
^ *180+4 

afk ^ fR?!T vi^arf 
^ aO^J^uj/pjflrrM'+ilO ^?I5S?TT 


30. 7951189 22/6/2009 


31. 7953092 22/6/2009 


—- 1 - - \ \ f 

^ ^ ^fT^ciTTT 
Tffr 7T^ 19, 

arrar, ^ 

TTPT^, ditn ■y'44»l ■^fNr, 
its, ^ Tc^IWH’K, 
WT^-421 004 

^ff^T 7T?2*n 5, ^PHP^lHd 

Phsq^ "d^, q^ldl, 
H6KI'^-400 031 


^ ^ ^ UT^aff 


a^tT 7^ fH9( 

^ arn^^/f^T^w^ ^I5:cn 


(6) 

(7) 

(8) (9) 

398 

1 

1996 


1417 1999 


1417 1999 


1417 1999 


1417 1999 


1417 1999 


32. 

7956102 

06/7/2009 

oVs 

7^ afh 7^ ^3^1 

1417 

1999 




105, KpTiftT^, m 

^ an^‘j^/f9r<i^4)i<) ^fs:m 






'^-400 003 




33. 

7956001 

15/7/2009 

«Fif^ 

7^ ^ Tspif fTT9T xn^arf 

I417 

1999 




?lfq THs^TT 1, cTfsfr^ zm, 

'it art^^u 1/P^f 1 crH =t> k1 ^j«sc[i 






+m4h 1 am, r^dcimi, 

^ ■g?7f^ 






afh: W ^^^-396 230 



34. 

7956506 

15/7/2009 

f^., 

^ aflr ^ ^ 

2112 

2003 


7^ 14,''T#T ^ra^, 3TT'^/P!?IC^M<+K1 ?pS?TT 
^ ^ ^go'chH - MV i P^ 

TTfTH, 

H^KI'^-400 093 
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(1) (2) (3) 

35. 7954704 15/7/2009 

36. 7955504 15/7/2009 

37. 7955605 16/7/2009 


38. 7955706 16/7/2009 


39. 7956203 16/7/2009 

40. 7956405 16/7/2009 


41. 7956708 17/7/2009 


42. 7957710 22/7/2009 

43. 7959613 24/7/2009 


(4) _ 

^-4, fciHd SrTTTi 

H^KI'^-400 058 
3TK 

Tlfq 1, 3?^., 

tf, TSK- 

HgR T^-400 052 

^ ^r©TT 14, ^ WR 

elici 37 t^, 

RRf, 

•*T?RR?-400 007 

«h<HOKI fwci 3n. RiPh^s, 
#(§4148-58,'^ 
05-55, 

«<qcil, TTRP^, 
cTig^-RTcT^, 

H6KI'>i-401 506 

2/^, 

■^-400 053 
■#?n, 7R 

XFT ^ ^ irft 

cng^-fTTi^, 
■^TTfR^, HSK(«?-422 209 

311. "f^., 

chTm^<4^ , -44151, 

^flRsioiR, 8 iM, 

Mi5l<l^-401 208 


(5) _ 

^ 3n^|^/rvir44)«1 

^ ak FPif ftar 

sn^^jirn/RnrHChi’O 

^ 3fk fR?^ ^^Tg3^f 
^ smj^/RlcrM+Kl 


yiHM m-441 ^ 


3flT toM 1r9j vig^rf 
^ srrg^/fTTRRFT^ ■^FSRT 
^ gg<j4i-4 

3flT W»i 

^ ang^/PflrM+Kl ^JScTT 

^ g?<f4fiR 


1?r5TtTt 


^ ^ wt 

^ a^ig^/RicTHquO 


(6) (7) (8) (9) 

1417 1999 


1417 1999 


1417 1999 


2062, 1999 


1417 1999 


1417 1999 


11188 1 1991 


1417 1999 


1417 1999 


403, Hl«fE FqR-sM, 

39,‘5^^,^ geO^HH 
MgKH^-400 004 

ftflRRT Wf ^ Wi «^T33Tt 

?|f9 ■RTs^T "^-9, TIR HpJlcrl, 3ng^/RirM<T>Kl ^g<>&ai 
^ I, 3TRfR^, ^ geiiV-i 

•qpf, 4M47> R-'4prgR, 

TT5KR?-400 077 _ 
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tTTSfTJlt PqdcJCI ^.Scll 

^ ■'TROT ^ ■gFTT^ 

^r^OT-421 301 

45. 7959714 28/7/2009 tWTRT ^ ^ ftia? ^ 

?r^ hI^^, SIT'J^/tVlrMehKl ^J-Srli 

I, 3TR 

wi, 

■RFRT^-400 077 


46. 7961596 05/8/2009 


•qiT 3TR 

596,'?T^OTTT, 
■RFRP^-421 002 


3fk sTTga^’ 

aTT^iJ^/f?TrR^nft ■^pSlfTT 


47. 7961697 05/8/2009 


■?ETH fcTit^l 

3n. f^,, ■% 

205, nidi y44ifdl fsifr-s^i, ^ 11414 

■?fR 18, 

■iff^ ^ 

^'TFRr^-400 002 


^ 3TT’J^/f?|(r9«hKl ■^JS^TT 


48. 7961701 05/8/2009 ^ ^ 


49. 7962396 07/8/2009 


50. 7962497 07/8/2009 


51. 7962194 07/8/2009 


^ ^ v/r^ci4 -Fcnif ark 7^ fi??? ^rgarf 

128-'^, ■cTTTR ■^, ^ ^ aTT'p^/rVIrM'blO ^J^cTT 

TTFRT^-400 058 

^ "OTT -Ht wrf altr wf fiT?T tjTgarf 

175,^^, ^ 3n«^/rvi(r9+Kl ?IScn 

Tfl^, 

WT'^nszn 112, 

WTr^-400 002 

Pq^iici '^iicnl afk fR?T 

208, 209, ’m, ^ an^/ fv i (r94iKl 

^ "RFf, ?ftaR -qt^, ^ 

"*TFRT^-400 013 

^q-il'^iiw PdfR^^, oq^T«TT ^ 

■^pTE 1, fsPq'Ji’i, ^ ■qf^^^Ti.dlH Wf 

Tl!?T-99, 100-108, 

■QTTaTPT^Wl ^'^ll’cl, 

■RCKI^^-425 003 


Rciqj "^51^ oqq'^ 0^ 

^ ’qf^«T^:dtT wf 
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(1) (2) (3) 


52. 7966004 20/8/2009 


(6) (7) (8) (9) 


53. 7967915 20/8/2009 


54. 7967612 24/8/2009 


55. 7967511 25/8/20iw 


56. 7966913 25/8/2009 


57. 7967S14 26/8/2009 


58. 7969111 01/9/2009 


59. 7969212 02/9/2009 


"sn. 1^., 

229T^, 

tiVsm 3, 

■nftnra- 

H8I<1H-4P0 062 

mT(Vi4?«i 5t. 

Cidfl, MCC^ hT^ci, 771 , 
T7fe?T 

WTH?-400 016 


•lifted 

9, 

^ici, 

-m, 

iTFTTn?-400 102 
r«<N< m RrlPH^S, 
236, .. 

WTI^-400 004 

^ ?FTltf "sn. %., 

228,"^ 

t^-'!=nfW-423 213 

11 sfk 12-T^, 

•RT^ (-qrai 
TTFKl^-400 019 

il'ifrS'l TIT. r<rirH^4, 
li,H 11.^1^41311^1 

24, ^ ^ 

1^1^ dI<^«61-^T^, 

f^-«IT^,-»IFRT^-421 303 

TTT^ TIT. rdPM^^, 

^nSIT 24, 

"^T^, cTT^47T-W5], 
f^-eiT^,WTl^-421 303 


3?!^ ft9i * 11531 ! 
^ 41|*4NU|/(VI6M4>Td ^ppn 
^ 58<l>bH 


SIFT 5 illdRcW 'ar^ qlc^ 
400^ 3^ 3ifv^ 

wt 1^?i * 11531 ! 

^ <4n'J®l'<1/nfKrM4>l^ ^«ni 


^ 3?!^ wf 1*191 * 11531 ! 
^ 3n*lJ1'^l/fVl<rM4»lO !5<6«i 

ef»T^d H«(C1'1 ^ fVll< 

^ m Tif^) 

^ 3f!i wf 1*191 * 115 ^ 
31F^^*n/f?I^I3>Tf! ^■S31 


el+ 4 '! ^ ^ 

1\Z{ (^ ^TI^) 
(■^31 


a^^-1ai1^ 

(ifrun ’^m) 


398 5 
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0) (2) (3) _ (4) _ (5)_ 

6a 7969414 03/9/2009 ^ 

^5113 1, nqlciH ^ 

^ ^ 3rflF?n) 

^11^-403 001 

61. 7971094 04/9/2009 w>f aftr ^?r>f f*i9r m^afif 

^ Treqr 34, aiR T?5T ^ a ^ n^rK i <rH4> i (l ^js?n 

3IRfe, ^ 

Tit %., ^<a«qi<rfi 

4»Tu1c^ 4H, 3fT^-.'qt^^ 

^?8RI^-400 053 

62 7970395 07/9/2009 3pc^91. Id., 

^wiTi95,f^ i5?qra ^ 

-3^ 4>Wdr fte, af^r ^ ^ Tife^i) 

an^, 

TlFRn?-421 303 

63. 7970601 07/9/2009 TTHT^dRe TT^aiTTlf ^ ^ 

TWrar^ •^, aiT^, 9^WT^‘ 

H8l<|fci-421 003 

64. 7975611 25/9/2009 3T^ MlTdM^ , f^3?T ^ 

^TW§!n 338/2,9td 

91^ ^ 4t#, T71^ 9fd9)l^' 

^*FT3fiT^-396 210 

65. 7971704 10/9/2009 Tf^Td^^nfe^T, 9Ht 311# ^ TSg 

93 574, 11^/1^, tR?^ ^ 9lfdHr«l#^ 91^ 

amn '^, 9^, 

1^, dif^, 

91^919, 9?RT^-423 203 

66. 7971397 09/9/2009 91. fdf9^, ^ afh ^ l9ai %I133l1f'^ 

■^■9^ 97,%9T II, 3in|^/fdd99>Rt ^JSRl 

al^O nTjin, 16, 9'5599»9-t9fdfe 

9939^^, 3T^-^, 

H0KIV1-4OO 093 

67. 7971195 09/9/2009 9^ aflT199 9ig3^f 

#001,19^*1123,^ ^ 3nyi /rv l dl4.Kl ^pgRl 

■#^191 3r9f, # f99, 9d 9 ^8<I4»4 

■^, 

9519^-400 026 


(6) (7) (8) (9) 

1786 1985 

1417 1999 
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(1 ) (2) (3) _(4)_ (5) _ (6) (7) (8) (9) 

68. 7971296 09/9/2009 91 3<iT 1417 1999 


W^T®n97,^U, 

16 

9OT?-400 093 

69. 7972605 11/9/2009 

64, 

91^, 

TlfTO^-400 076 

7a 7972096 11/9/2009 9?F«^ %. 

9?T-99, 100 108, 

■qWRI^-425 003 


71. 7973809 16/9/2009 

TIN 7, 

■^92^ 17, 

91^ Tppra, 

■^M,'»T8Rns5-400 708 

71 7974104 18/9/2009 T?faR 

^ 1*? ^ 

4»TmR<H ^ f^, 
9Fra^-421 003 

73. 7974508 23/9/2009 

7, f^lVs'i, 

9nf, 2ll/T^, 
■5IT«f^ TRTSl, ■^, 
9FRI«?*'400 004 

74. 7975813 29/9/2009 

■?lf<T #51? 7-'?ft, 'RT^ 
3TT^, <rrt<aS«lM'l 

irs, chiT^^rcft-ij^, 
TT?Rl^-400 101 

75. 7975914 29/9/2009 

ii) 91. 

402/404,9^ 9FM, 

11/21,‘^fte, 

311^ ^1^, ^ 

_ -ROT^-AOO 004 


3inj*lU|/fill<rH4>lO ^*ai 


Fn>f 3fk ^ fiT91 «Iig3jf 1417 1999 

^ 3f^ 9ni9 WR 1473 5 1999 

4(*(f '*1^ 4«6fo ^5 

1%R»ra 95^ ^ 

MtTc^f^HW R 

^iihRR 

3flT ^ f^91 «n^aif 1417 1999 


^ 919 ■^’ ^ 9Fk. 1417 1999 

311919 9T^, 99919 

W 1 


^ ^ t99 91331! 1417 1999 

^ 31I\9U|/rVI<rM9>rt! 9I?;?lf 
9 ^804»H 


19tJt 3fri ^ 1^19 91331! 1417 1999 

3Tr*J^/f9R^99>rtt 91591 
9 


^ 19^ 1^9 9133^1 1417 1999 

^ 31l^9«l/nflW9>l^t XIE91 
9 *i8<14iH 
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(1) (2) (3) 


76. 7976007 29/9/2009 


77. 7976916 01/10/2009 


78. 7976815 01/10/2009 


79. 7979215 12/10/2009 


80. 7979720 15/10/2009 


81. 7982810 30/10/2009 


82. 7982911 30/10/2009 


83. 7983004 30/10/2009 


84. 7983105 30/10/2009 


I002,'?j5t 

■»?FRI^-400 019 
65/67, 

7. 

^-400 002 

801/802, 

■ 51 ^ «(MK, 

■*TFm^-42i 002 

?tfq TOTT 5, #1, 

182, 

17,^<^<n, "gsTf, 

H^K|bc’-400 706 

^ Tflcn, 

^-403 601 

■'113^ TTfPm 

T4?Kli^-400 001 

cfl<H^ *HT>1d, 
301/306, ®bid<m'^cri 
■J7?RT^-400 002 

fdfM^'S, 

66/66"^^, ffr^rrt nf^d, 

^1^1, a|MK, 
WT^-400 002 

3^ HT'Hd, ^ ^ f^fd'S^i-II 
1^, TJ.d«Oy.^ iTPf, 

''mKl^-400079 


^ ^spif fi??? 

^ 3TT'J^/rVlr44iKl 7];^ 


w»t afk 

^ 3fn’J^/rVlc^4)Kl 7I53T 

aflT TZTof fiT?sT fcirga^f 
^ 3Tr^^/rvidM+Kl 71531 
■3 


7^ fiT9T 

3^ ^TP^tlui/njIdM+Kl ^1531 


7^ afk Tepif snr^srif 
^ 30'i^®(o|/nf|(rHeM<l ^31 


7^ aftr 1i?«i <3^-3if 
^ 3in|3oi/rvirM+iO ^15^ 
^ ^50+H 


^ 3?tT 

^ 3n^^3^/f7T3^13n^ ■^531 
^■5?TRR 

7^ fir^T «^Tg3Tf 
^ STT’J^/rVIdM+Kl ^5d! 

wjf afk 7 ^ 

^ 37r»J^/fVI(rM«6l(l "^1531 


I Part II— Sec. 3 (ii)] 
(6) (7) (8) (9) 



C^II—3(ii)] 


wr? : 3,201 l/W 12, 1933 
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(1) (2) (3) _(40_(5)_ (6) (7) (8) (9) 

85. 7985109 11/11/2009 it. ft?! 1417 1999 


4/it, 3TW^ 

■RT^, 

H^KI6^-400 057 

86. 7985210 12/11/2009 

■?ift "^i-i , 
ititf^TR, ftfeTT-'^Sirn iftr, 
iftr 


aftft?! 1417 1999 

^ aiP^SR/PifirHcMO ^*ai 


88 . 


89. 


90. 


91. 


92. 


93. 


7985311 

12/11/2009 

TIFT ^fiTn 

9, OI<^«t)l-5fl6l5^, 

■RFKT^-421 604 

Tsii aft wf ft?! mgart 

^ aTl^^y|/Rfic^=hiPl ^«&ni 

1417 

1999 

7986919 

i 

20/11/2009 

W9 wn 5,T^ft^, 

^ aw ftfei ^ WFi, 
3ftT^«T ftr?TT 8TTi, 

H6KI'?--421 501 

^ aft ft?! tn^ai 

^ '5?TftFr 

1417 

1999 

7987012 

20/11/2009 

ftroar 

im, ^rirn is. 
ani mP^^H ftT^-«!Ti, 
H^KI>^-400 601 

wif aft wf ft?! wgaff 

^ aTT’JJFT/PVIrM<*Rt ^JSSl 

1417 

1999 

7987113 

20/11/2009 

309/45, 

aftrST^T 

H^KI^-421 501 

WJf aft ft?! ^n^ai 

^ an’J^/lTT^^T^ftt ^SST 
^ -ggrraFT 

1417 

1999 

7987214 

20/11/2009 

ariftci 

7 , ft=RT arrrfts, 
li, 

H^KI^i-401 105 

^ aft 'wi ft« ^ai 
^ arpij^/fti^’T^ftt ?Q*oi 

Sf 

1417 

1999 

7987315 

20/11/2009 

624, 39, 

•^-400 004 

T3[^ aft ft?! «?ig3if 

1417 

1999 

7989723 

01/12/2009 

feTFRT ftlft^, 

Tift W<94l ■it-9, STT 

I, 3TK ftil, 
TTpf, 

'qft^,T1?RI^-400 077 

aft ^ ft?! tn^arf 
a!r*JT'JT/P?fi<rH«t>iO ^«&nl 

1417 

1999 


3202 GI/11—8 
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(1) (2) (3) _(4)_ 

94. 7989319 02/12/2009 ^ 

WSn 3, ^ 
47,47/2,48^50,55 
66, 69 ^ 70, 72 ^ 

73, 

TOr^-425 114 

95. 7989925 03/12/2009 

8 , 

W, 

^ TTR^, 
^-400002 

96. 7989824 3/12/2009 lidW-H 

"qW, 39, \ 
^-400 007 

97. 7990809 09/12/2009 

99, WF ^T?IR, 

TT5KI^-425 001 

98. 7990910 09/12/2009 

WTf^-401 202 

99. 7991003 10/12/2009 

Il0/lll.^^,^?t2^ 

V rs rs> 

+I<rl41^<41 WH, 
^Rlf-400 002 

100. 7991407 10/12/2009 91^ 

34, 5^*®. 5'^^, 

*i'sf<?1, 10“^, ^i.'i Tte, 

■*T?T7T^?-400 093 

101. 7992106 15/12/2009 M^TTW 

■3F?TWR, 

102. 7993411 22/12/2009 

507,3nRt^to, 

i 11, 

■aft TRi 3TT^ cf>'«ll<i4, 
3TM, 9W5-400 093 


_(5)_ (6) (7) (8) (9) 

Wl sfk ^ "SIH 30^ ^ 15801 2008 

Wh1Pi4> 

4»1m 160*=K 91f^ 


1417 1999 

^ 1931 mgacif 2112 2003 

^ 4j|»J|^Ul/11|lcy4>Kl 

aHr 1991 vigsif 1417 1999 

^ 3injqnT/ftl^9^ ^15(9 
9^^9919 

3?!^ 1991 913311 1417 1999 

^|«jJi|UI/l!fl^rM«bKl ■^J59T 
9 ^8<14>H 

3?!^ T9^ 1991 913311 1417 1999 

^ 31|t^6|U|/rvi(r<icHl^ i^^dl 

9 38<l*4 

3f|«jlPl4>1 2925 1984 

^E19 3=9l^TO 

79ti1 aik W»f 1991 9133TI 1417 1999 

31I"4«1U|/P}Ic-H(+|0 
9 ^5Tf3FT 

^ 3l1^ •?9^ 1991 913311 1417 1999 

^ an^j^/nficrsebiO ■^5«n 
9 




[*n»in-’^ro5 3(ii)] 
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104. 7995516 31/12/2009 


105, 7996417 6/1/2010 


106. 7996518 6/10/2010 


107. 7997116 8/1/2010 


108. 7997217 8/1/2010 


109. 7997318 8/1/2010 


TWra^-401 504 

17,#PT^^WI^ 
^ OTIT 825 

^^fRnnT-421 003 

T1?TO^-421 503 

■?ffq 90, ^ 

TT5RI^-400 002 


3iwra ^ 

WI 


1999 


^3fTf 


1417 


1999 


^ xp5?n 


1417 


1999 


110. 7997419 8/1/2010 


111. 7997722 11/1/2010 


3, ^ 

fte, ^»7lf^,. 

TlfRTt?-400 016 

Tfipjf ^ filW 

^ srnjjrn/fti^'i^ ^15^ 

■Bi 

1417 

1999 

56/^, ^ 

^i'*(R, 

WTf^-400 002 

^80+4 

1417 

1999 

147-TfTt, M'4<dHI, 'Q?! ^ 
Tirf, a;#n 71^, 

Tr^TO^-400 004 

allT 1^91 

1417 

1999 

101, 

175.<=HH4I^ 
'*T?RT^-400 002 

sfk W>f 1^91 

1417 

1999 

1^., 

-^n^iTT 9, 

60/62, "Ttf^ > 

VPT^ <K1I, 

•^-400 003 

^^Tif sfrr f^9i ^3if 

1417 

1999 
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0 ) (2) (3) 

112 7997823 11/1/2010 


113. 7997924 11/1/2010 


114. 7998926 11/1/2010 


115. 7999019 19/1/2010 


116. 7999120 19/1/2010 


117. 7999221 19/1/2010 


118. 3603449 21/1/2010 


119. 3600342 21/1/2010 


120. 3600544 22/1/2010 


3TR-I, 

Tte, 't'K, 

■*T?RI^-400 063 

THSTT 2 , TTtSm 

11, -3^^ TTT^. 

WI^-401208 
q>i^^*=h ^W'Swl'si f^. 
^-8/11, 

4lRqd1, 

W^-400l03 

¥lsqi 213, 

4 4'^m, q<cil 

^T^,'RFRT^-4000I8 

Tpft 

35“^, ^6 

101/102, 3T^Tte, 

-qfV^, 

WOc<-400 054 

qP^TiH, 

WT^-421 301 


■qte WIT 64, 

20, RT^, 

fydqwl-396 230, 

^4<l 40< 

'S^'O UT, , 

211/212, 

^ Ri|<0<=b, 
R?TTT^-400 059 
■'iV'S ^dPl 

30. f^., 

RTfe 8, WT 

'^iqi'S, 

H^K|t^-400 007 


3?k “^91 

^ 38<l4i4 


^rnr-1 —^f^'r ^rf^q, 

'fSK'^l ^ ^f^'l ^ qtf'l 


TT^itFT ark ^ ^ ^ ^ 

^rffcT wif ^ 3f^ ^ 

7T«IT 3Tqf^ f^Rl%R W5I ^ 
3RTT373J^ TM^t RT?^’ 
7^ aftr l4T53Tf 

^ 33T3^/fVldM+lO ^JScTT 


Wff sfk fR91 RTg3^' 
^ 33T3^/r^ldq<=hKl 

3^ sfh Wf fR5T RT^sif 
^ 3TT3^/%(rM4ilO TJS^n 
^ 3'^<Ieh4 


fRTtqft ^TTTJT ^ 
lld^rqrHpilH qi<H+ Rm 1 
<),C^rHplIqH d«SK 
^d<=h 


fiT?T 

^ 3TT3Jirq/f?lVM4il(l ^JScTT 

^RTj[ 

^ aTT^MUI/PvirVIc^lO ^pscn 


(6) (7) (8) (9) 






[^II—■SFT 3(ii)] 


VTRcT^Tnm 12, 1933 
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(4) 


(5) 


ct>NM 

Ttfq ^?T®4T 4, TIPTc! ^ 3||tJ5|U|/nflH4)lO 

•rit^ ^srs^iw, ^ 

♦(r^nn nPfqH, 


(1) (2) (3) 

121. 3600645 22/1/2010 


122. 3601243 26/1/2010 


123. 3601344 26/1/2010 


124. 3601445 26/1/2010 


125. 3602649 30/1/2010 


126. 3602447 01/2/2010 


127. 3606354 10/2/2010 


128. 3607255 09/2/2009 


W^-421 301 

^-fT3Rm 

"3^ 

1T?R!^-410 206 

•^ff^T'^reWT 25, 

'nf’pT 

HfRT^-422 002 

TlfqiTOT 5, ’WT yiW 
TTfRps5-421 306 

8, 1^, 3r9^ ^1^ 

^ 'Jiqie^niCT 

T??Rr?-400 080 

ftRT-qi^ ^ 

30. f^., 

95,1W *T®R, 
16,'q^,T?*T'^14Sl4ft, 

■^-400 093 
3RT3^ 

Tifq ^nsn 6, ^srt^ 
3n^, ^ aifqr 
^ Tte, 

T|fRl^-401 602 


^ to 

^ <»l|ii^*|ui/R(Krq+lO 


^ 3flT ^ 1*T?1 
®ll»iqu|/fvHrM4>l<t '^J5cfT 


sfiT to 

^ 3inj^/f?Irq^)T^t ^*ni 
^ 3«<I4)4 

^ fi791 «^r33^^f 

^ '^15^ 

TO ^ srrjf^ ^ 

to mT6i1m1mi5^1h 


w>f ^ to t?T3a(Tif 
^ afir^^/totot ■^I5?n 
^■gjtor 


(6) (7) (8) (9) 

1417 1999 


1417 1999 


1417' 1999 


1417 1999 


1417 1999 


15801 2008 


1417 1999 


4984 1995 


"qr^ ^ 3iirp ^ to 
■?ft-118/ll,^^to ^toPR, 'EITO'9ttor«toT 

M^Kf^-400 103 _ 
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(6) (7) (8) (9) 


129. 3606758 12/2/2010 

1 ^ in, ^4 

3~^, TTmr 

"^-400 004 

130. 3606657 13/2/2010 m , 

I 4k 111, o<ch4 
"mw, 3-TT, wn 
wtp4 w\, 

■^-400 004 


"44 4k "44 m34f 


4k tks^ 

4 3n’^/k'lcr94>Kl ?fScn 


131. 3606960 13/2/2010 sfk W>^ fk^T 

32/34, T^, 4 ?pg:m 

k^-400 005 ^ W04 h 


132 3607457 16/2/2010 4^0) ^4^0 '31.14., 

5, "Q;^ 4 3Tt4:5, 
4^, "m 4 4^, 
444 ■^, 

’T^RT^-400 059 


^ ^o4h 

wf 37k fk?7 trrgak 
4 3TT’f^/f4?9^4t ?p5:?TT 
^ *i604H 


133. 3607558 17/2/2010 ^ sfk W»t kl?? ^^Tg34 

44il WT 4 37T ^ l /rv l <rM^ l O ^JScTT 

4-kqO klsb'ldl f^4^ ^ 

4^, 4kk^ 

WT^-400 060 


134. 3607861 18/2/2010 ^ 4^4 

7^-118, 121,37^^ 

fq'hK 4^, 3744 ''j4) 
H^HP^-400 072 


135. 3611852 27/2/2010 


WqkTs^TT 158/159, 

4^, 

’WTT^-420 003 


14^3^ 4 qiqci 

cRra 3^ ^Tf?4 "m 2 
4sf^ TRT^ 1^' "qifeil ■'Tskr 
4^i4 "9^ ttt kk^pT ^ ^pt4 
4 qiTwd 

slk T5r4 k7?T 

4 37PJ^/k!l(rM+l(l ?j;S^ 

^ ^' < i 4h 


136. 3611650 26/2/2010 4^ 

WTT 71,4^ 


WTT 71,4^ fk^3?T44 WTift 4 ^ ^ 

30, 37fi7rl 44^' 

Rfkn, ^TTskt ’I'll, 

Ik^eT^rst, 45, 


14927 2 


4c^l4HM<-421 003 






(1) (2) (3) 


137. 3612046 2/3/2010 


«TR?!^TrsniJ 3,20U/«1T5 12, 1933 


138. 3613048 8/3/2010 


139. 3613553 10/3/2010 


140. 3614454 11/3/2010 


141. 3616054 18/3/2010 


rdPH^ , 

^2,^^34/1, 

34/2, 

' 1^-TFra, H6KI'»i-410207 


142. 3617561 26/3/2010 


143. 3619262 31/3/2010 


1^p3R'?n^ 311.1^., 

35, 

TT$Rl«?-400 072 

?ifq 25, 

«Tr3ft ^ 

oirSl, f^eii-*TT^, 
M6 I < T^-421 303 

Mlfc-sn 30. t^., 

24, "55 ^ 

iq^'»i fT^, 

f^cn-*TT^, 

Hei<l‘^-421 303 

STft^-HSin 20,^??# 
nTsi^n, 39, 

TTFKf^-400 004 
0,fVNH 

^■^T^sOT 214,f^ 
f^-«n^-421 301 

Ti;g'?Tlsm 2/315/1, 

■^rm, '^, ^^1^, 

M^K | t<[ -425 201 


^ % (T^^.’^. ^.) 






(6) (7) (8) (9) 


3196 1 


sJk ^ f*Tai 


^IHI^ 3I^Tt^ 
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0 ) ( 2 ) (3) 

144. 3619363 31/3/2010 


145. 3619666 31/3/2010 


(4) _ 

11^2/315/1, 
iftTRIT^ 1343, ’JUTO, 

^8KIS-425 201 
'*iK <*iK 1FRIT 

’li«n-403 601 


( 5 ) 

^ ^ <W>H 


1^ fjR ^ngajlf 
^ an'poi/niiw+iO ^pR!T 


(6) .(7) (8) (9) 

1417 1999 


1417 1999 


[ 11. 31. f^./13 11 ] 

T^. TTJ® (TR ^ T^R-II) 


New Delhi, the 26th August, 2011 

,w. - « punmance of sub-regulation (6) of regulation 5 of the Bureau of Standaida 

w givCT ta ^*fSlZ.’n '’*h ?*i ®ir*“ Standards, hereby notifies that the Ucences paiticulais of which 

are given in the following schedule have grant with effect ftom the date indicate against each : 

SCHEDULE 


Sr. 

No. 

CML 

No. 

GOLDate 

Licensee Name and Address IS Product 

IS No. Part 

Sec. Year 

1 

2 

3 

4 

5 

6 7 , 

8 9 

1. 

7927697 

6/04/2009 

Gehna Creations (India) 
Pvt. Ltd., 

413/414, Parelch Maricet, 
0pp. Kenndey Bridge, 
Opera House, Mumbai, 
Maharashtra-400 004 

Gold and Gold Alloys, 
Jewelleiy/Aitefacts- 
Fineness and Marking 

1417 

1999 

2. 

7930686 

09/04/2009 

Anta Jewellers 

Francisco Loyola Road, 
Shop No. 74, North Goa, 
Margoa Goa-403 601 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

3. 

7940689 

27/04/2009 

Tulsi Extrusions Ltd. 
N-99,100andI08 MIDC. 
Area, Jalgaon, 

Maharashtra 

Injection Moulded PVC 

Fitting with Solvent 

Cement Joints for 

Water Supplies: 

Part 1 Genera; Requirements 

7834 1 

1987 

4. 

7947808 

05/05/2009 

V G N Jewellers, 

Shrishti House, 

1st Floor, Shop No. 1, 

N.S. Road, Mulund (East), 
Maharashtra-400 080 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

5. 

7940790 

05/05/2009 

Shree Balaji Jewellers, 
B/ll/12,C)mShree 

Balaji Darshan Bldg., 

New Golden Nest Road, 
Near Sineking, 

Bhayander (East), Thane, 
Maharashtra 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 
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(1) (2) (3) _(4)_ (5) _ (6^ (7) (8) (9) 

6l 794G891 05AJ5y2009 SaieshaJewelleis, Gold and Gold Allo}^, 1417 1999 

901/903, Pardch Jcwellery/Aitcfiwts- 

Maiker, 39, Keimcdy Fineness and Marking 

Bridge Opera House, 

Mahara8htra-400004 

7. 7940992 05/05/2009 Sai Jewellers Gold and Gold Alloys, 1417 1999 

Shop No. 2, OM Deepti Jewellery/Artefacts- 

Co-op. Hsg. Society LUl., Fineness and Maiking 
Whradhanand Road, 

Vile Parle (East) 

Maharashtra-400057 

8. 7941085 05/05/2009 Manthan Jewellers, Gold and Gold Alloys, 1417 1999 

Shop, No. 5, Raunak Jewellery/Artefacts^ 

Arcade, Gokhale Road, Fineness and Marking 

Naupada, Thane (West), 

Maharashtra-400602 

9. 7910487 08A)5/2009 Triveni Bialetti Gold and Gold Alloys, 1417 1999 

Industries Pvt. Ltd,, Jewellcry/Artefacts- 

231, Khardi, Post, Golban, Fineness and Marking 
Tal. Shal^>ur, Tlume Khardi, 

Maharashtra421301 

10. 7942491 11/05/2009 TheLahtGemsCo., Gold and Gold Alloys, 1417 1999 

117, Panchratna, Ist Floor, Jewellery/Artefacts- 
Opera House, Mumbai, Fineness and Marlrii^ 

Mahara8htra400004 

11. 7942794 11/05/2009 S.K. Seth Co. Jewellers, Gold and Gold Alloys, 14W 1999 

226/230, Giriiaj Building, Jcwellery/Artefects- 

Shop No. 204, 2nd Floor, Fineness and Marking 

Sheikh Memon Street, 

Zaveri Bazar, Mumbai, 

Maharashtra400002 

12. 7942390 1205/2009 Desh Wire Products Steel Wire Suspension 23© 19f7 

Pvt. Ltd., R(^cs for Lifts, Elev^oes 

34, Kembros, Industrial and Hoists 

Estate, Bhandup Sonapur 
Road, Off. LBS Marg, 

Bhandup (W) 

Maharashtra400078 

13. 7942895 14/05/2009 Harsh Enterprises Gold and Gold Alloys, 1417 1999 

Gala No. 10/411, Jewellery/Artefacte- 

Madani Estate, M.G. Link Fineitcss and Marking 

Road, Sonapur, Bhandup (W), 

Maharashtra400078 

14. 7942996 15/05/2009 Raia Jewels Pvt. Ltd., Gold and Gold Alloys, 1417 1999 

Unit No. 11/11 - A, 80/88 Jewellery/Artefacts- 

D.L. Marg, Opp. Hakoba Fineness and Marking 
Mills, Kala Chowky, 

Mumbai, 

Maharashtra-400 033 


3202 QW11—9 
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0) (2) (3) _ (4) (5) 

15. 7943901 18/05/2009 Shiivek Jewels, Gold and Gold Alloys, 

Shiv Centre, Co. Op., Jewellery/Artefacts- 

Society, Sector 17, Fineness and Marking 

Shop No. 32/47, Vashi, 

Thane, Navi Mumbai, 

Maharashtra-400705 


16. 7943089 18/05/2009 

17. 7945194 25/05/2009 

18. 7948305 05/06/2009 

19. 7947909 05/06/2009 

20. 7948002 05/06/2009 

21. 7948103 05/06/2009 


Desh Wire Products P. Ltd., 
34, Kembros, Industrial 
Estate, Bhandup 
SonapurRoad, Off. LBS 
Marg, Bhandup (W) 
Maharashtra-400 078 

Associated Transrail 
Structures Ltd., 

103/104, Krishna Tower, 
C/o. Hotel Viraj Building, 
Opp. PWD Office, Saily 
Road, Dadra and Nagar 
Haveli Silvassa-396 230 

Hemi Exquisite Jewellery 
Prithvi House, 5th Floor, 
Janki Kutir, Juhu, 
Maharashtra-400 049 
Vieu Jewels, 

501, Sopan, Cross Podar 
Road, Above Bank of 
Maharashtra, Santacru 2 e(W) 
Maharashtra-400 054 

Takle Bandhu, 

911, Saraf Bazar, Nashik, 
Maharashtra-422 001 

Lalajibhai Jewellers, 

32,MatajiBldg.,N.S. 

Road, Greater Bombay, 
Mulund (W) 
Maharashtra-400 080 


Round Strand Galvanized 
Steel Wire Ropes for 
Shipping Purposes 


Aluminium conductors for 
Overhead Transmission 
Purposes : Part 5 Aluminium 
Conductors-Gal Steel 
Reinforced for Extra High 
Voltage (400 Kv and Above) 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


22. 7948204 05/06/2009 


23. 7947404 05/06/2009 


24. 7949408 12/06/2009 


M Suresh Company P. Ltd., 
419,Parekh Market, 

Ppera House, 
Maharashtra-400 004 

Suvikas Alloys & Steel 
Pvt. Ltd., 

Gatesh Village (Budruk), 
Shirish Pada, Khanivalu 
Road, Thane, Wada, 
Maharashtra-421 303 

JSK Industries Pvt. Ltd., 
Survey No. 369/1/1/2, 
Village: Sayli, Behind 
Siyarm Silk Mills, 

Dadra and Nagar Haveli, 
SiIvassa-396 230 


Gold and Gold Alloys, 
Jewellery/Artefects- 
Fineness and Marking 

High Strength Deformed 
Steel Bars and Wires for 
Concrete Reinforcement 


Aluminium Conductors for 
Overhead Transimission 
Purposes; Part 4 Aluminium 
Alloy Stranded Conductors 
(Aluminium Magnesium 
Silicon Type) 


_ [Part II— SEC.3(ii)] 

(6) (7) (8) (9) 

1417 1999 


2581 2002 


398 5 1992 


1417 1999 

1417 1999 

1417 1999 

1417 1999 


1417 1999 


1786 2008 


398 4 1994 
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(0 

(2) 

(3) 

(4) 

25. 

7949509 

12/06/2009 

JSK Industries Pvt. Ltd., 


Survey No. 369/1/1/2, 
Village; Sayli, Behind 
Siyarm Silk Mills 
Dadra and Nagar Haveli, 
Silvassa-396 230 

26. 794%10 12/06/2009 JSK Industries Pvt. Ltd., 

Survey No. 369/1/1/2, 
Village: Sayli, Behind 
Siyarm Silk Mills 
Dadra and Nagar Haveli, 
Silvassa-396 230 

27. 7950389 17/06/2009 Om Gold Tradenet Ltd., 

704,7th Floor, Panchali 
Shopping Centre, 0pp. 
Nagrik Stores, Station 
Road, Thane (W) 
Maharashtra-400 601 

28. 7950490 17/06/2009 Damasy RetailJewellery 

Pvt. Ltd., 

518, Palm Spring Centre, 
Link Road, Greater 
Bombay Malad (W) 
Maharashtra-400 064 

29. , 7950591 18/06/2009 HMShah 

2nd Floor, Shop No. 26, 
Guru Ashish Building, 
262, Shaikh Menin Street, 
Ganesh Wadi, 
Maharashtra-400 002 

30. 7951189 22/06/2009 P. G Shanklesha 

Jewellers, 

Shop No. 19, Krishna 
Sharada Tower, 0pp. 
Dhanvatri Hospital, 

Lai Chakki Chawk, Station 
Road, Thane, Ulhasnagar, 
Maharashtra-421304 

31. 7953092 22/06/2009 Prashant Jewellers, 

Shop No. 5, Municipal 
Bldg., Rah Ahmed 
Kidwai Road, Wadala, 
Maharashtra-400 031 

32. 7956102 06/07/2009 YashGold, 

105, Dhanji Street, 

Ground Floor, Mumbai, 
Maharashtra-400 003 

33. 7956001 15/07/2009 Kanchan Jewellers, 

Shop No. l.Tamboli 
Tower, Kalvani Naka, 
Dadara and Nagar Haveli, 
Silvassa-396 230 


(5) 

(6) (7) 

(8) (9) 

Aluminium Conductors for 
Overhead Transimission 
Purposes: Part 4 Aluminium 
Conductors, Galvanized 

Steel Reinforced 

398 2 

19% 

Aluminium Conductors for 
Overhead Transmission 
Purposes: Part 1 Alinninium 
Stranded Conductors 

398 1 

19% 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

Gold and Gold Alloys, 
Jewellcry/Artefacts- 
Fineness and Marking 

1417 

1999 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

Gold and Gold Alloys, 

1417 

1999 


Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 1417 1999 

Jewellery/Aitefacts- 

Fineness and Marking 


Gold and Gold Alloys, 1417 1999 

Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 1417 1999 

Jewellery/Artefacts- 
Fineness and Marking 
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34. 7956506 15/07/2009 


35. 7954704 15/07/2009 


-36. 79555M 15/07/2009 


37. 7955605 16/07/2009 


38. 7955706 16/07/2009 


39. 7956203 16/07/2009 


40. 7956405 16/07/2009 


41. 7956708 17/07/2009 


42. 79577 IT) 22/07/2009 


' Fine Jewellery (Inctia) Ltd., 
Plot No. 14, Fine House, 
W.I.C.E.L. Oj^. Seepz, 
Andheri (E), 
Mahara$htra-400 093 

Kasa Jewellery Pvt. Ltd.^ 
B-4, Vimal Apt, Juhu 
Lane Comer, Greater 
Bombay Andheri (W), 
Maharashtra-400 058 
R.S. Jewellers, 

Shop No. 1, Calcary Apts., 
Dr. Ambedkar Road, 
Khar(W), 

Maharashtra-400 052 
Star Jewels, 

Sh(^ No. 14, Sukh Sagar 
Bldg., Gr. Floor, Next to 
Kobe Restaurant, 

N.S. Patkara Marg, 
Mumbai, 

Maharashtra-400 007 

Karamtara Steel Pvt. Ltd., 
Survey No. 48-58, Plot 
No. 05-55, MIDC, 

Village Saravali, Tarapur, 
Tal-Palghar, Raigarh, 

Boisar, 

Maharashtra-401 506 
Kalash Jewels 
2/B Laxmi Industrial 
Estate, New Link Road, 
Andheri (W), Mumbai, 
Maharashtra-400 053 

Shriniwas Jewellers, 

SMC Bunglow, Near 
Shah Petrol Pump, 

Opp. S.T. Depot., 

Pimpal Gaon Baswant, 

Tal. Niphad, Nashik, 
Maharashtra-422 209 

Guardwel Industries Pvt. 
Ltd., 

Rajhans Industrial 
Complex, Chinchpada, 
Gokhivere, Thane, 

Vasai, (E) 

Maharashtra-4001 208 
Hira Kagzi Jewels, 

403, Parekh Market Bldg., 

39, Kennedy Bridge, 

Greater Bombay, Opera 
House, 

Maharashtra-400 {X)4 


Silver and Silver Alloys, 
Jewellery/Aitefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewcllery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artcfacts- 
Fineness and Marking 


Steel for General 
Structural Purposes 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Vault (Strong Room) 
Doors: Part 1 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


(6) (7) (8) (9) 


1II88 I 
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(1) (2) (3) 

43. 7959613 24A)7/2009 


44. 7959815 24l(rH2009 


45. 7959714 28/07/2009 


46. 7961596 05/08/2009 


47. 7961697 05/08/2009 


48. 7961701 05/08/2009 


49. 79623% 07/08/2009 


50. 7%2497 07/08/2009 


51. 7%2194 07/08/2009 


(4) _ 

Reliance Retail Limited, 
Shop No. G-9, Ground 
Floor, Phase I, R City, 
L.B.S. Marg, Ghatkoper 
(W) Maharashtra-400 077 

L.D. Ghodke Saraf 
Shivaji Chowk, Near 
Vithal Temple 0pp. 
Kalyan Farsan Mart, 
Thane, Kalyan (W), 
Mahaiashtia-421 301 

Reliance Retail Limited, 
Shop No. G-9, Ground 
Floor, Phase I, R City, 

L. B.S. Marg, Ghatkoper 
(W) Maharashtra-400 077 

M. R.S.Gold, 

596, Zaveri Bazar, 

Thane, Ulhasnagar, 
Maharashtra-421002 

Shrinagar House of 
Mangalsutra Pvt. Ltd., 
205, Moti Dharamkanta 
Bldg., 3rd Floor, Shop 
No. 18, Mumbadevi 
Road, Opp. Mumbadevi 
Temple, 

Maharashtra-400 002 

J.J. Jewellers, 

128-B, Laram Centre, 

S.V. Road, Near Andheri 
Station Andheri (W), 
Maharashtra-400 058 


Vishal Metallurgical works 
208,209, Vasan Udyog 
Bhavan, Off S.B. Marg, 
Lower Parel, 
Maharashtra-400 013 

Time Technoplast Ltd., 
102,Todi Complex, 

35, Sakhi Vihar Road, 
Andheri (E), Mumbai, 
Maharashtra-400 072 


(5) 

Gold and Gold Alloys, 
Jewellery/Aitefacts- 
Fineness and Maiidng 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Silver and Silver Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


(6) (7) (8) (9) 

1417 1999 


1417 1999 


2112 2003 


1417 1999 


1417 1999 


1417 1999 


1417 1999 


1417 1999 


1417 1999 


J.M.C, Jewellers, Gold and Gold Alloys, 

1758, Jewel World, Jewellery/Artefacts- 

(Cotton Exchange), Fineness and Marking 

1 st Floor, Shop No. 112, 

Greater Bombay, Kalbadevi, 

Maharashtra-400 002 
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7966004 2(WW/2009 


Parekh Gold House Pvt. Ltd., Gold and Gold Alloys, 
29/A, Siddhpura Industrial Jewellery/Aitefacts- 
Estate, Plot No. 3, Fineness and Maildng 

Gaywadi Road, Goregaon 
(W), Maharashtra-4(^ 062 


53. 7967915 20/08/2009 Polycab Wires Pvt. Ltd., Aluminium Conductore for 

Hico House, 1 st Floor, Oveiiiead Transmission 
771, Pandit Satwalekar Puiposes: Part 5 Aluminium 

Marg, Mahim, Conductors-Gal Steel Rein- 

Maharashtra-400 016 forced for Extra High Voltage 

(400 Kv and Above) 


398 5 


7967612 24/08/2009 


7967511 25/08/2009 


Kavit Gold, Gold and Gold Alloys, 

Shop No. 9, Baba Kachm Jewclleiy/Aitcfects- 
Gaikwad Chawl, Gautam Fineness and Marking 
Nagar Rahivasi Seva Sangh, 

Behram Baug, Jogesh wari, 

Maharashtra-400 102 

Heerachand Jewellers Gold and Gold Alloys, 
Ltd., Jewellery/Artefacts- 

236, Pancharatna Building, Fineness and Marking 
Opera House, Mumbai, 

Maharashtra-400 004 


56. 7966913 25/08/2009 Shn Saptashringi Ispat 

Pvt. Ltd., 

Got No. 228, At Post 
Lakhmapur, Tal: Dindori, 
Distt. Nashik, 
Maharashtra-423 213 

57. 7967814 26/08/2009 Mangalore Jewellery 

Works, 

11 & 12-A, Bhiwandiwala 
Building, L.N. Road, 
Matunga (C. Rly.) 
Maharashtra-400 019 

58. 7969111 01/09/2009 Maple Mouldins Pvt. Ltd., 

MSSIDCSPlotNo.24, 
200D Based, Industrial 
Complex, Village- 
Gandhre, Tal-Wada, 
Dist-Thane, Wada, 
Maharashtra-421 303 


7969212 02/09/2009 


Maple Mouldins Pvt. Ltd., 
MSSIDCSPIotNo. 24, 
20OD Based, Industrial 
Complex, Village- 
Gandhre, Tal-Wada, 

Distt.-Thane, Wada, 
Maharashtra-421 303 


High Strength Deformed 
Steel Bars and Wires for 
Concrete Reinforcement 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Wooden Flush Door 
shutters (Solid Core Type): 
Part 1 Plywood Face 
Panels 


Block Boards 


2202 1 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


60. 7969414 03/09/2009 Mohit Ispat Limited, 

Plot No. 1, Navelim 
Village, Bicholim 
Industrial Estate, 
Bicholim North Goa, 
Panjim, Goa-403001 

61. 7971094 04/09/2009 Deepsons Ornaments, 


High Strength Deformed 
Steel Bars and Wires for 
Concrete Reinforcement 


62. 7970395 07/09/2009 


Gold and Gold Alloys, 
Shop No. 34, R.N. A. Arcade, Jewel lery/Artefacts- 
Crystal Avenue Co., Fineness and Marking 

Op. Soc. Ltd., 

Lokhandwala Complex, 

Andheri (W), 

Maharashtra-400053 

Ambe Metsteel Pvt. Ltd., 

Gut No. 195, Village 
Vadavali Uchat Kondla 
Road, Thane, Wada, 

Maharashtra-421303 


High Strength Deformed 
Steel Bars and Wires for 
Concrete Reinforcement 


63. 7970601 07/09/2009 


Madhur Plast, Conduits for Electrical 

Shed No. 9,0pp. Sheela Installations: Part 3 Rigid 

Apartment, Radhabai Plain Conduits of Insulating 

Chowk, Thane, Ulhasnagar, materials (Superseding IS : 
Maharashtra-421003 2509) 


64. 7975611 07/09/2009 


65. 79717(M Q9mi2m 


Ultra Polymers, 

Survey No. 338/2, Nr. 
Patel Ground, Kachigam, 
Daman & Diu-396210 


Royal Plastics, 

GutNo. 574, lA/lB, 

Agra Road, Opp. Ramesh 
Petrol Pump, Chandnpuri, 
Shivar, Nashik Malegaon, 
Mah^ashtra-423203 


Conduits for Electrical 
Installations: Part 3 Rigid 
Plain Conduits of Insulating 
materials (Superseding IS: 
2509) 

High Density Polyethylene 
Pipes for Potable Water 
Supplies 


66 . 797397 09/09/2009 Sadgun Jewellers Pvt. Ltd., Silver Silver and Silver 


67. 7971195 09/09/2009 


Plot No. 97, Phase-II, 

3rd Floor, Street No. 16, 
M.I.D.C. Greater Bombay, 
Andheri (E), 
Maharashtra-400093 

Jewels by Queenie, 

C 001,1 & III, 23, New 
Poomima Apts., C Wing, 
Ground Floor, Peddar 
Road, Mumbai, 
Maharashtra-400026 


Alloys, Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


1786 


1985 


1417 


1999 


1786 


1985 


9537 


19S5 


9537 


1985 


4984 


1995 


2112 


2003 


1417 


1999 
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(1) (2) 


(3) 


68 ; 7971296 09/09/2009 


69. 7972605 11/09/2009 


(4) 


(5) 


Sadgun Jewellers Pvt. Ltd., Gold and Gold Alloys, 
Plot No. 97, Phase-II, Jewellery/Artefacts- 

3rd Floor, Street No. 16, Fineness and Marking 
M.I.D.C. Greater Bombay, 

Andheri (E), 

Maharashtra-400093 


Popular Gold,' 

64, Galleria, Hiranandani 
Gardens, Powai, 
Andheri (E), 
Maharashtra-400076 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


( 6 ) 


1417 


1417 


70. 7972096 11/09/2009 


71. 7973809 16/09/2009 


Tulsi Extrusions Ltd., 

Unit 1 (Moulding Division) 
N-99,100-108, MIDC 
Area Jalgaon, 
Maharashtra-425003 


Shreeram Jewellers, 

Vraj Vihar, Shop No. 7, 
Sec. 17, 0pp. Welcome 
Super Market, Raigarh, 
AIROLI, 

Maharashtra-400708 


Unplsticized Polyvinyl 
Chloride (UPVC) Injection 
Moulded Fittings for Soil 
and Waste Discharge 
System for Inside and 
Outside Buildings Including 
Ventilation and Rain Water 
System 

Gold and Gold Alloys, 

Jewel lery/Arte facts- 
Fineness and Marking 


14735 


1417 


Burners for Oil Pressure 8808 

Stoves and Oil Pressure 
Heaters 

Near Budha Vihar, Behind, 

Municipal Corpn. 

Ulhasnagar, 

Maharashtra-421003 


72. 7974104 18/09/2009 Shankar Mahadev 

Enterprises, 

Swimming Pool Road, 


73. 7974508 23/09/2009 


74. 7975813 29/09/2009 


75. 7975914 29/09/2009 


Sabine Jewellers, 
7,SuratwalaBldg., 

Raja Rammohan Marg, 
211/A, Prarthana Samaj, 
Chami Road, 
Maharashtra-400004 

Shangar Jewellers, 

Shop No. 7-C, Sierra 
Tower, Lokhandwala, 
Township, Akruti Road, 
Greater Bombay, 
Kandivali (E), 
Maharashtra-400101 

International Gemological 
Institute (I) Pvt. Ltd., 
402/404, Mani Mahal, 
11/21, Mathew Road, 
Opera House, Mumbai, 
Maharashtra-400004 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


1417 


1417 


1417 


[Part II— Sec. 3{ii)] 
(7) (8) (9) 


1999 


1999 


1999 


1999 


1999 


1999 


1999 


1999 
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(3) 

(4) 
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7976{X)7 

29/09/2009 

Kayansh Jewels, 

1002, Surya Towers, 
Nathalal Parekh Marg, 

0pp. Don Bosco High 
School, Matunga, 
Maharashtra-400019 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

7976916 

29/09/2009 

Shantilal Jewellers, 

65/67, Zaveri Bazar, 

2nd Floor Shop No, 7, 
Mumbai, 

M aharashtra-400002 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

7976815 

01/10/2009 

K.G Jewellers 

Shop No. 801/802, 

Zaveri Bazar, 

Sim Chowk, 

Thane, Ulhasnagar, 
Mahara.shtra-421002 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

1417 

1999 

7979215 

08/10/2009 

Aabhushan Jewellers, 

Shop No. 5,1 air Fawn 
Bldg., Plot No. 182, 

0pp. Ayyappa l emple. 

Sec. 17, Ncml,Navi 
Mumbai, 

Maharashlra-400706 

Cioldand (iold Alloys, 
Jewellery/Artc facts 

I'incness and Marking 

1417 

1999 

7979215 

01/10/2009 

Kamaxi Jewellers, 

Opp. Bank of Baroda, 

Near Lohia Maidan, 

North Goa, Margoa, 
Goa403601 

Gold and Gold Alloys, 
Jewellery/Arte facts 

Fineness and Marking 

1417 

1999 

1 7982810 

30/!()/2a)9 

Dinesh Jewellers, 

Phatak Shopping Centre, 
Opp. OldT.M.C. Station 
Road, Maharashtra-400601 

Gold and Gold Alloys, 
Jewellery/Artcfacts- 
F’inencss and Marking 

1417 

1999 

7982911 

30/10/2009 

Jai Parasnath Jewellers 
Kakad Market, 3rd Floor, 
301/306, Kalbadevi Road, 
Mumbai, 

Maharashtra-400002 

Gold and Gold Alloys, 
Jcwcllcry/Arlefacts 

Fineness and Marking 

1417 

1999 

7983(X>4 

30/10/2009 

KBJ Jewellery Pvt. Ltd., 
66/66A, 3rd FLoor, 

K.BJ Plaza, Zaveri Bazar, 
Mumbai, 

Maharashtra-400002 

Gold and Gold Alloys, 
Jewcllery/Artcfacts- 
I'inencss and Marking 

1417 

1999 

,-k 7983105 

30/10/2009 

A U Finja Jewels, Gold and <}old Alloys, 

Gound Floor, J.K. Bldg. 11, Jcwellcry/Artcfacts 

Mehra Estate, L.B.S. Marg, Fineness and Marking 
Vikhroli, Mumbai, 

Maharashtra-400079 

1417 

1999 


202 GI/11—10 
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_ (2) (3) 

85. 7985109 12/11/2009 


H6. 7985210 12T1/2009 


7985311 12112009 


88, 79869109 20 11 2(K)9 


89 7987012 20/11/2009 


90. 7987113 20/11/2009 


91. 7987214 20/11/2009 


92. 7987315 20/11/2009 


93 7989723 1/12/2009 


7989319 2/12/2009 


_U) 

P. K, Jewels, 

4/B, Shyamkamal Agarw'al 
Market, Tejpal Road. 

0pp. Crunchy Munchy 
Hotel, Vile Parle (H) 
Mahara.shtra-400057 

Pednekar Jewellers, 

Shop No. A-1. Ground 
Fdoor, Bicholim 
Municipal Market. 

North Goa 

Rajendra Jewellers 
Grampunehayat Bldg,. 
Shop No. 9, Station Road. 
V'a.sind. Thane, Tal. 
Shahapur. 

Maharashira-421604 

Hemlata Jewellers, 

Shop No. 33, Station Road, 
0pp. Bank oriRitoda. 
riiane. Ainbernath (W). 
Mahara.shtra-42 1501 

Mrghraj Jewellers. 

Station Road. Bazar Petli. 
Thane (W), 
Maharashtra-400601 

Shri Suraj Jewellers, 

309/45, Station Road, 
Thane, Ambaniath (ET, 
Maharashtra-421501 

Arihant Jewellers. 

7, Venus Apartment, 
Navghar Road, Thane, 
Bhayander (E), 
Maharashlra-401105 

Maas International, 

624, Parckh Market, 

39, Kennedy Bridge, 

Opera House, Mumbai, 
Maharashtra-4()1105 

Reliance Retail 1 imited 
Sanghi Motors Properly, 

39, A Hughes Road, 

Next to Westsidc Retail, 
Mumbai, 

Maharaslit;a-4{)()007 

The Supreme Industries 
Limited 

Unix No lII.CRiRKo. 47, 
47/2,48 to 50, 55 u.> 66, 

69,70 72 & 73 .lajoaon- 


(5) 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
,1 e we ] 1 ery/Arte fa c l s - 
Fineness and Marking 


Gold and Gold Alloys. 
Jewellery/Artefacts 
Fineness and Marking 


Gold and Gold Alloys, 
Jewell ery/Arte facts 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
J ewe ilery/Arte facts-- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewcllery/Artefacts- 
Fincness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts 
Fineness and Marking 


Polypropylene- 
Randon Copolymer Pipes 
F'or Hot And Cold Water 
Supplies 


( 6 ) 

1417 


1417 


1417 


1417 


1417 


1417 


1417 


1417 


1417 


1417 


[Part II —SEC.3(ii)] 

(7) (8) (9) 

1999 


1999 


1999 


1999 


1999 

1999 

1999 


1999 


1999 


1999 
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(1) 

(2) 

(3) 

(4) 
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(6) (7) 

(8) (9) 




Aurangabad State Highway, 
at Post Gadegaon, Tal- 
Jamner, Dist Jalgaon, 
Maharashtra-425114 




95. 

7989925 

3/12/2009 

Hema Gold & Silver 

8, Shamadas Gandhi Marg, 
Princess Street, 0pp. 
Mangaldas Market, 
Mumbai, 

Maharashtra-400002 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

96. 

7989824 

3/12/2009 

Relience Retail Limited, 
Sanghi Motors Property, 

39, A Hughes Road, 

Next to Westside Retail, 
Mumbai, 

Maharashtra-400007 

Gold and Gold Alloys, 

J e wel lery/Artefacts- 
Fineness and Marking 

1417 

1999 

97. 

7990809 

9/12/2009 

Saurabh Jewellers 

99, Bhawani Peth, 

Saraf Bazar, Jalgaon, 

M aharashtra-425001 

Gold and Gold Alloys, 

Jewe llery/Artefac ts- 
Fineness and Marking 

1417 

1999 

98. 

7990910 

9/12/2009 

Patil & Pawar Jewellers, 
Rajdeep Apartment, 

Station Road, Navdhar, 
Thane, Vasai (W), 
Maharashtra-401202 

Gold and Gold Alloys, 
Jewellery/Alefacts- 
Fineness and Marking 

1417 

1999 

99. 

799100.3 

10/12/2009 

Shiv Art Chain Pvt. Ltd., 

110/111, Jewel World, 
Cotton Exchange Bldg,, 
Kalbadevi Junction, 
Mumbai, 

Maharashtra-400002 

Gold and Gold Alloys, 

Jewel lery/Artefacts- 
Fineness and Marking 

1417 

1999 

100. . 

7991407 

10/12/2009 

Prime Plastics 

34, Sethi Indl. Estate, 

2nd Floor, 10-E Suren 

Road, Andheri (E) 

M aharashtra-400093 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

101. 

7992106 

15/12/2009 

Hardik Saraf 

Shiv Road, Birla Gate, 
Thane, Ulhasnagar, 
Maharashtra 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

102. 

7993411 

22/12/2009 

Austone 

507, Aarpee Bushan Centre, 
MIDC, Road No. 11, 
GUFIC Compound, 

Behind Tunga Paradise, 
Andheri, 

M aharashtra-400093 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 
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103. 7994514 24/12/2009 


104. 7995516 31/12/2009 


105. 7996417 6/1/2010 


106. 7996518 6/1/2010 


107. 7997116 8/1/2010 


108. 7997217 8/1/2010 


109. 7997318 8/1/2010 


110. 7997419 8/01/2010 


111. 7997722 11/01/2010 


Minakshi Jewellers 
Tarapur Road, Chitralay, 
Opp.B.A.R.C.Gate, 
Thane, Boisar (W) 
Maharashtra-401504 

Balagi Industries 
Sector 17,0pp. Sangam 
Travels, Near BK No. 825, 
Ulhasnagar, 
Maharashtra-421003 

Mahesh Jewellers 
Deepmani Apartment, 
Opp. Ailway Gate, Thane, 
Badlapur East, 
Maharashtra-421503 

Raj Jewellers 

Shop No. 90, L K Market, 

3rd Lane, Zaveri Bazar, 

Maharashtra-400002 

Manhar Jewellers 
3, Qureshi Mahal, MMC 
Road, Mahim, 
Maharashtra-400016 

Zaveri Chand Bhurabhai 
Zaveri 

56/A, Ground Floor, 
Zariwala Mansion, 

Huges Road, Gamevi, 
Zaveri Bazar, 
Maharashtra-400002 

Addora Jewels 
147-C, Panchratna, 

M P Marg, Opera House, 
Maharashtra-400004 

Suresh Jewellers 
101,1 st Cotton Exchange 
‘Building, 175, Kalbadevi 
Road, Maharashtra-400002 

SKY Gold Pvt. Ltd., 

Room No. 9,2nd Floor, 
60/62, GovindNiwas, 
Dhanji Street, Mumbai, 
Maharashtra-400003 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefac ts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewel lery/Arte facts- 
Fifteness and Marking 


Gold and Gold Alloys, 
Jewel lery/Arte facts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Je we 1 lery/Artefac ts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


112 . 7997823 11/01/2010 


Temple Designs LLP Gold and Gold Alloys, 

Plot No. R-1,2nd Floor, Jewellery/Artefacts - 

Cama Indl. Estate, Walbhat Fineness and Marking 
Road, Opp. Bajang Nagar, 

Goregaon (East), 

Maharashtra-400063 


|Part I1--Si;c. 3(ii) 
(6) (?) (8) (9) 
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3(ii)] 


(1) (2) (3) 

113. 7997924 11/01/2010 


(6) (7) (8) (9) 


114. 7^^8926 11/01/2010 


15. 7999019 19/01/2010 


116. 7999120 19/01/2010 


117. 7999221 19/01/2010 


118. 3603449 20/01/2010 


119. 3600342 20/01/2010 


120. 3600544 21/01/2010 


121. 3600645 21/01/2010 


K. P. Industries 
Shubh Industrial Estate, 
Sector No. 2, Gala No. 11, 
Gaurai Pada, Thane, 

Vasai (E), 

Maharashtra-401208 
Kitec Industries (India) Ltd., 
Survey No. 99/2, Madhuban 
Indl. Area, Madhuban 
Dam Road,Rokholi, 
Silvassa, Dadra and Nagar 
Haveli-396230 

Milan Jewellers 
Bldg.No.213,4,Behram 
Mansion, Near Worli Post 
Office, Worli, 
Maharashtra-400018 
Rani International 
35-D, Sneh Sadan, 

101/102, Main Avenue Road, 
Santacruz West, 
Maharashtra-400054 
Keshrimal Kapurchand & 
Co. 

Vishnu Mandir Chawl, 
Bazar Peth, Gheladevi 
Chowk, Thane, Kalyan (West) 
Maharashtra-421301 

Galada Power & 
Telecommunication Ltd., 
Survey No. 319, Behind 
Ispl Ind. Ltd., 

Village Khadoli, 

P. O. Rakiioli, 

Silvassa, Dadra and 
Nagar Haveli-396230 

Uzuri Jewels Pvt. Ltd., 
211/212, Keytuo Indl., 
Estate, Near MIDC Police 
Station Andheri East, 
Mahaffashtra-400059 
Gold Star Jewellery 
India Pvt. Ltd., 

Plot No. 8, Royal Star 
Arcade, Western Indl. 
Estate, 0pp. Seepzses, 
MIDC Andheri (E) 
Maharashtra 

Kajal Gold Palace 
Shop No. 4, Pranit 
Apartment, Fodrej Hill 
Road, Khadakpada, 
Thane, Kalyan West, 
Maharashtra-421301 


Wrought Aluminium Utensils- 1660 1 

Part 1 : Cooking Table, Serving 
Storing and Banking Utensils 


UPVC Pipes for Soil and 
Waste Discharge Systems 
Inside Buildings inluding 
Ventilation and Rainwater 
System 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold tmd Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts^ 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Aitefacts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 
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122. 3601243 25-01-2010 PedneHcar Jewellers Pvt Ltd. Gold and Gold A Hoys, 

Sai Sneha, Opp. IDBI Bank Jewellery/Artefacts- 
BehindMTNLM.L. Co. Fineness and Marking 
Housing Society Road, 

Old Panvel, Raigarh, 

Panvel Maharashtra- 
410206 


( 6 ) 

1417 


[Part II— Sec. 3{ii)] 

(7) (8) (9) 

1999 


123. 3601344 25-01-2010 


124, 3601445 25-01-2010 


125. 3602649 29-01-2010 


126. 3602447 01-02-2010 


127. 3606354 09-02-2010 


128. 3607255 09-02-2010 


129. 3606758 12-02-2010 


Takle Gems & Jewellery 
Shop No. 25, Woodland 
Towers, Old Gangapur 
Naka, Nashik, Maharashtra- 
422002 

Ravi Jewellers 
Shop No. 5, Bhima 
Savitri Building, 

Station Road, 
Katemanivali Jhane, 
Kalyan, Maharashtra- 
421306 

Mayura Jewellers 
8 , Hansa Villa, 

Near Apna Bazar, 
Jawaharlal Nehru Road, 
Mulund (W), 
Maharashtra-400080 

Prince Pipes & F 
Finings Pvt. Ltd. 
132/l/l/3,Athal Road, 
Village Athal, Silvassa 
Dadra And Nagar Haveli- 
396230 

Ashpura Jewellers 
Shop No.6, Janardan 
Arcade, Opp. Bank of 
Baroda, Main Road, 

Thane, Dahanu Road, 
Maharashtra-401602 

K-itec Industries 
(India) Ltd. Survey No, 
99/2-P, 8 Madhuban 
Indis Area, Madhuban 
Dam Road, Rakholi, 
Silvassa, Dadra And 
Nagar Haveli-396230 

Suvamaraj India Pvt. Ltd. 

1 &2/7, Backbay View, 

4th Floor, 3-A, Mama 
Parmanand Marg, 

Mumbai, 

Mahara.shtra-400004 


Gold and Gold Alloys, 
Jewe 1 lery/Arte fac ts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewel lery/Artefac ts- 
Fineness and Marking 


Gold and Gold Alloys, 
Jewellery/Arte fac ts- 
Fineness and Marking 


Polypropylane-Random 
Copolymer Pipes 
For Hot and Cold 
Water Supplies 


Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 


High Density 
Polyethylene Pipes 
For Potable Water 
Supplies 


Silver And Silver 
Alloys, Jewellery/ 
Artefacts-Fineness 
And Marking 


1417 


1417 


1417 


15801 


1417 


4984 


2112 


1999 


1999 


1999 


2008 


1999 


1995 


2003 
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(!) (2) (3) (4) (5) (6) (7) (8) (9) 


130. 3606657 

12 -02-2010 

Suvamaraj India Pvt. Ltd. 

1 & 2/7, Backbay View,. 

4th Floor, 3-A, Mama 
Parmanand Marg, 

Mumbai, Maharashtra- 
400004 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

i3!. 3606960 

12 -02-2010 

Mohanlal 

Puranchand & Sons 

32/34, Rajwadkar Street, 
Colaba Market, Colaba, 
Mumbai, Maharashtra-400005 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

i32. 3607457 

15-02-2010 

Indigo Jewellery Pvt. Ltd. 

5, L.K. Arcade, Marol 
Junction, SirM.V. Road, 
Ahmadnagar, Andheri (E) 
Maharashtra-400059 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

133. 3607558 

164)2-2010 

Future Value Retail 

Limited (Big Bazar Store 
Throughout India with 

Its Jewellery Section 
Navaras) Knoqledge House, 
Shyam Nagar, 
Maharashtra-410206 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

134. 3607861 

18-02-2010 

Super Plast Company 
H-118,121,Ansa 

Industrial Estate, 

Saki Vihar Road, 

Andheri East, 
Maharashtra-400072 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marking 

1417 

1999 

135. 3611852 

26-02-2010 

Vatumal Sons Jewellers 
Shop No. 158/159, 

Siru Chowk Thane, 
Ulhasnagar, 

Maharashtra-421002 

Gold and Gold Alloys, 
Jewellery/Artefacts 

Fineness And Marking 

1417 

1999 

!36. 3611650 

264)2-2010 

Mega Plast 

ChaltaNo. 71, Sheet 

No. 30, Amit Industrial 
Area, Bhauji Nagar, 

Vithal Wadi, Rly. Station 
Road, Near New India 

Saw Mill, Ulhasnagar 
Maharashtra-421003 

Electrical Installations: Part 3 
Rigid Plain Conduits of 
Insulating Materials 
Superseding IS; 2509) 

9537 3 

1983 

537. 3612046 

02-03-2010 

Confidence Petroleum 

India Ltd. Unit-II 

Survey No. 34/1,34/2, 
Village Paud, 

Raigarh, Khalapur 
Maharashtra-410207 

Welded Low Carbon Steel 
Cylinders Exceeding 5 Litre 
Water Capacity for Low 
Pressure Liquefiable Gases- 
Part 1: Cylinders for Liquefied, 
Petroleum Gases (LPG) 

3196 1 

2006 




138. 3613048 08^3-2010 Vijay Sabre Safety 

Pvt. Ltd. Plot No. 35, 
Chandivali Village, 

Off. Said Vihar Road, 
Andheri (East) Mumbai, 
Maharashtra-400012 

139. 3613553 09^3-2010 Krishna Jewellers 

Shop No. 25, 
PrabhakarNaik 
Shopping Complex, 

Opp. Bhaji Market, 

Thane, Wada, 
Maharashtra-421303 

140. 3614454 10-03-2010 Maple Moulding Pvt. Ltd. 

M.S.S.I.C.PlotNo.24, 
Wood Base 
Industrial Complex, 
Village Gandhre, 

Thane, Wada, 
Maharashtra-421303 

141. 3616054 17-03-2010 Sanguine Industries 

Office No. 20 ,1 st Floor, 
Parekh Market, 39 
JSS Road, Opera House, 
Maharashtra-400004 

14Z 3617561 25-03-2010 Asian Plywood 

Gate No. 214, 

Village Shivle, 

Taluka Murbad, 

Dist. Thane, 
Maharashtra-421301 

143. 3619262 31-03-2010 Mishrilal Saraf 

H.No. 2/3151/1, 

Saraf Bazar, Gandhi Chowk, 
Jalgaon Bhusaval, 
Maharashtra-425201 

144. 3619363 31 -03-2010 Radheyshy am 

Mishrilal Saraf & Sons 
H.No. 2/3151/1, 

C.S.No. 1343 SanirD:\zjr, 
Gandhi Chowk, 

Jalgaon Bhusaval, 
Maharashtra-425201 

145. 3619666 31-03-2010 R.R. Raikar Jewellers 

Clovis Dcosta Road, 

Near M.G Market, 

North Goa, Margoa 
Goa-403601 


Industrial Safely 2925 1984 . 

Helmets 


Gold and Gold Alloys, 1417 1999 

Jewellery/Artefacts 
Fineness And Marking 


Plywood for Genera! 303 1989 

Purposes 


Gold and Gold Alloys, 1417 1999 

Jewellery/Ar e facts 
Fineness And Marking 

Plywood for General 303 1989 

Purposes 


Gold and Gold Alloys, 1417 1999 

J ewe ller>'/Arte facts 
Fineness And Marking 

Gold and Gold Alloys, 1417 1999 

; £ we lliry/Artefacts 
F ncness And Marking 


Gold and Gold Alloys, 1417 1999 

Jewellery/Artefacts 

Fineness And Marking 


[No.CMD/I3;ll] 
Dr. S. L. PALKAR, Director & Head (MDM-II) 
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311^ 

26 3m^.2011 

^.«T. 2347.-^ ^ (3^ 47 W 4MPm, .957 (1957 ^ 

.TrtWm w i) .4 9 4» (.) 4 3.44 9n« 4 ^ 7.^ t 

«I3n 582 Sl(ha 18 4.740 2011 9il 417047131444 4m-II,^-3,'34-^(ll)7II7l« 26^4747), 2011494^713 OT 

97 344 3d4^47i?F.345444Wi.<j!i. 417 »4,41344747.4 3^4 ^ 

544 3lP4m4a477110 4t34-4ra(l)43Wk,74fSR7in44^44!7,38^ «,,l7^H4ft444t?4l 

3 ll7 4394 7^447 49 45 7nn414 4 441 i 14 7434 tH=< 

1474-147117.37-495 006 (W 57rtf 57l4 4741^340 TWTITI 4.94 444 4411) 9^ 1^444 3ft7 Wl 44.4 -i-sl- «»4.K F. 

r=lt*ra 3rf%4l4<t 4174. 314. 70.^,3^917414.79 41^ 94Rt ; 

34,:. 301,4414 717447, 49474 74747 *I (3rf7ra54 sjkfiwm) 3949^957 H 

444 TlpROrt 4444n409 53,45l497l94t14W44n7ftl54440 45.996 9^ (^tQ .) TjjO 
394447,OlTlTS 26 4.747l,201l444t47174479f5714447ftl54497594949nH, 14=97944144 

1. ,43 7174471 49,4, 344 39*9444 4 3944 4 3,44 44, 3^4973 4fiR0,79R, 3474.4 397 44 

4ra3143 74 7.7.1 TfTOft 49 4414 70447 49 44jM 4.94 ; , , ^ 

2. ^704471 4(94 50, 74(1 >4 3414, 4414 70447^ 7(94 7^^ 
394409,44434144,443^373^1479 39*1409, 3977i9 39*P^^^^ 

7094701,343 494 50, 454 149 4399 397 779 3447 9953 3^75!*. 4,3 3^42^^^^^ 

309o 3314 709 9994. 44949H 49 4013 33713, 714 444 4,779 3447 343 70449 

3. ^70444494.4.44704474,3043^44^1^ 

14ira 343 <19, 9 4130 37 4 394449 4 49 9, .9394 70447 4, 304 3449W 5m 41334 9 . 3 . 3 :9349 449495414t 044 

4. '343 07449 494 49,4494 70447 4 7513,7944 4 903,343 Tjfo 397 Tjfo 9 4,304 3^7 77. 3447 9^ 

3 rflr^^ 3FI^ ar^rttcT^^71^ _^ 

5. ,43 07449 494,99 9479 397739 44,4 4494 07447 5m, 30. 409 370044. 4,343 754499^^ 

^ ^ • 


[m U 43015/20/2009-'qt 3TR 3 Tt|^^-1] 


_ r' - f- | !>n,_i 


MINISTRY OF COAL 
ORDER 

New Delhi, the 26th August, 2011 

*e 26thFelmiary,2011, issued under described in 

Act, I957(20of 1957 ),(hereina 9 errefeiredtoasthe^dA«),mel~. absolutely in tbe Central 

Schedule appended to tbe said notification (Hereinafter referr^ to as the smn .^d) v«ted anso y 

Government free from all encumbrances under sub.section(l)ofSecnon 10 ofthe said Act, s_,R„a<i post 

And whereas, the Central Government is satisfied that the S™*Eas|^C^M^»n«^; 

Boxnumber60,DistrietBilaspm-495006 (hereinafter refert^ to as the Gov« Company) .swilling toe p 

such terms and conditions as the Central Govenunent thinks fit to impose m this be , f, ,, oojri„„ Areas 

Now. themfom, in exercise of die powers conferrm, by "“X sa.^ 

terms and conditions, namely:— 


3202 GI/11—11 
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__[Pact II—Sec. 3(ii)] 

1. The 8»id Government Company shall reimbuise to the Centtal Government all payments made in respect of 
condensation, mieiest, damages and the like, as detetmined under the provisions of the said Act; 

. ^ *>« constituted for the purpose of determining the amounts payable to the Central Government 

by the sard GoveinmmtCorrdany under conditions(l)and all expenditure incurred in connection with any such tribunal 

and pnaons dpoin^ to assist the mbunal shall be borne by the Government Company and similarly, all expenditure 

''*‘^.'*.?y‘?'^******‘ like appeals, etc. for or in connection with the rights, in or over the said lands, so 

vested, shall also be borne by the Government Company; 

.J- «»w Government Company shall indemnify the Central Goveirunem or its officials against any other 

etWadM^JhWhMScessaiy in connection with any proceedings by or against the Central Government or its officials 
re g a i d fng th e eights in or over the said lands so vested ; 

*■ Company shall have no power to traiisfer die said totj to any other persons without 

thepreviotis approval ofdie Central Government; and ■»»iuioui 

dm OmiL G overnment Company shall abide by such direction and conditions as may be given or imposed by 

the Centnl Goverament for particular areas of the said land, as and when necessary. 

[F. No.-43bl 5/20/2009-PRrW-I] 
S. C. BHATIA, Director 

^ fttrft, 29 3PRa, 2011 
^ SiftPpn,, 1957 (1957 ^ 20) 

^nfte 7 watT. 2009^10 W 
^«Pra^t9=m,wi ^ 9 : 7^1 

S m eS? ^ nr* 

Wf) 1i|*rtr aihTOirPir, aif^ 9:74 


t WW l ytt ^ f. lif Si k ^ 97 7 ^ l!*'l'»rt*»^.’«=lfh7I79n7WW99n7ft^ dTsU ^ 7 

'TOW,2009^ft79|^fiMtN«rifal7 91<i|7^SI^7?^^,7l79n#7>f9!ftWftf^ 

»«»ftnwi»|7ldlftrit^nw»g99d,7ttft trim Sft,?77 999 ^ ^SI7t7I?9ft!t?9|^,. 3IIR 

3. W%l(l ^ - ^ > _ 

W97^T?N 7,»b99«7flnrt 




[m 43015/1/2005-'qt 31R 3n^‘5«^-n 

T(?7. 







^^ 71 ^ 12 , 1933 
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New Delhi, the 29th August, 2011 

S.0.2348.— Whereas, on the publication of the notification of the Government of India in the Ministry of Coal 
number S.O. 3031, dated the 280)1 October, 2009, in Part-II, Section-3, Sub-section (ii) of Gazette of India.^ted the 
7th November, 2009, issued under sub-section {1) of Section 9 of the Coal Bearing Areas (Acquisition and Devel^mei^ 
Act, 1957 (20 of 1957), (hereinafter referrred to as the said Act), the rights to mine quarry, bore dig and rearch for win, work 
and carry away minerals in the lands described in the Schedule appended to the said notification (hereinafter referred to m 
the said land) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of Section 10 
of the said Act; 

And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the Government Company) is willing to comply with such terms and conditions as the Central Government 
thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Oratral 
Government hereby directs that the aforesaid rights in or over the said land so vested shall with effect from 
7th November, 2009 instead of continuing to so vest in the Central Government, vest in the Government Company, subject 
to the following terms and conditions, namely 

1 The Government Company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

2. A Iribunal shall be constituted for the purpose of determining the amounts payable to the Central Government 
by the said Government Company under conditions (1) and all expenditure incurred in connection with any such tn^nal 
and persons appointed to assist the tribunal shall be borne by the said Government Company and similarly, all exj^diture 
incurred in respect of all legal proceedings like appeals, etc. for or in connection with the rights, in or over the said lands, so 
vested, shall also be borne by the Government Company , 

3 I he Government Company shall indemnify the Central Government or its officials against any othw 
expenditure that may be necessary in connection with any proceedings by or against the Central Government or its officia s 
regarding the aforesaid rights in the said lands so vested , 

4. The Government Company shall have no power to transfer the aforesaid rights in the said lands so vested to 
any other persons without the prior approval of the Central Government; and 

5. The Government Company shall abide by such direction and conditions as may be given or imposed by the 
Central Government for particular areas of the said land, as and when necessary. 

[F.No. 43015/1/2005-PRIW-I3 
S.C.BHATIA, Director 

^ 29 3F!^, 2011 

W.W. 2349.—^ ^ ^ t ft; ^ 

"Stpt ^ ; r, »» 

glTha 17^ 2011 40 Mot 4;^, (4^ 9^) ^ 41 4iMlI 144441, 

,^^4041- 700001 ^ 404fa4 4141374 (4444 aqOT) 4^ 1440457-495006 (OTl44S) 

aoi: aR, ^ 47407 4A4?n 41747 4l4 (aM ^14404) 1957 ( 1957 40 20) ^ 

344 aif4f444 4751 4411) 4ft 414 4 47t 34414 ( 1 ) 514 944 4lft7l4f 40 94l4 474115, ^ 413^ * Tl « ^11^ 
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[Part II— Sec. 3(u)] 


hRstI ^ I 

im, f^efRT^-495006 ^ I 

■Mhi f^rtiMRf4i vrra? t^-ii 
( iis*t ) 


1 ) 


«|uH : 


^ :- 103.000 

^ 254.51 ) 



netilci-'^O'sINK 





SF»T 

IIP! ^ ^ 

w§!m 

w§m 


PduiPuWI 

1 

2 

3 

4 


6 

1. 

^ 3mFTf 

334 

67 


m 

2. 

t^rfkr 

413 

67 

41.003 

’m 


if Ttm l^'Ho ■^’ y^;?i g^Tcft f a^trUPT frfy?! ^ TTGT mn ^ ‘13’ITT t I 

13-'^ Hr^q41 if ‘tt' I 

^ ^ TT fi^Pdd ^ ‘tj' ttt llTcIcft t I 

Tim ^ ^ qpm: ^rwiPcid ^ ^ ^ 3TRf^ -qr frr^ 11 

[■^. ■??. 43015/05/201 l-'^.37R3?lf.:5^^-[] 
lit. mf^, Pl^J^leh 


New Delhi, the 29th August, 2011 

meniioned ^'.h^f “’ *' ^oal .s Hkely to be obiaincd from the lands 

mentionea in the Schedule annexed hereto; 

en„„ ^!l‘‘.*,'’Tn’ '’!?" SECL/BSP/GM (PLG)/Land/403, dated the 17th March 2011 

tM T'"t ?' e? *' described In the said Schedule may be inspected at the office of the Collector Umwia 

(Ma^ya Pradesh or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or a, t oL of the 
uth Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur.495006 (Chhallisgarh): 

t Aco, r°'^' A '" “f conferred by sub-section (I) of Section 4 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
ereby gives notice of its intention to pro.spect for coal from lands described in the said schedule : 



[MFTII—3(ii)] 
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Any persons interested in the land described in the said Schedule may - 

(i) Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being 
acquired and deliver all maps, charts.and other documents relating to the land, collection from the land of 
cores or other mineral samples and due analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of Section 13 of the said Act. 


to the Office-In-Charge or Head of the Department ((Revenue) South Eastern Coalfields Limited, Secpat Road^ 

495006 (Chhattisgarh); within a period of ninety days from the date of publication of this notification in the Official 

Gazette. 


SCHEDIO: 

PINOURA DEPILLARING BLOCK, Phase-IInd 
JOHILLA AREA 

DISTRICT—UMARIA (MADHYA PRADESH) 


[Plan bearing number SECL/BSP/GM (PLG)/Land/403, dated the 17th March, 2011] 
TAHSIL-NOWROZABAD DISTRICT-UMARIA 


SI. 

No. 

Name of 

Village 

General 

Number 

Patwari Halka 
Number 

Area in hectares 

Remaiks 

1 

2 

3 

4 

5 

-- 

6 

1. 

Deori Amhai 

334 

67 

6L997 

Part 

2. 

Pinoura 

413 

67 

41.003 

Part 


TOTAL : 103.000 Hectares (approximately) 
or 254.51 acres (approximately) 


BOUNDARY DESCRIPTION: 

A-B Line starts from Point ‘A’ on the common boundary of village Mahura-Deori Amhai and pisses through middle 
part of village Deori Amhai then enter and passes through middle part of village Pinoura and meets at Point -B’. 

BC Line passes through western part of village Pinoura and meets at Point C . 

C-D Line passes through southern part of village Pinoura then enter and passes through southern part of village 
Deori Amhai and meets at Point ‘D’ on the common boundary of villages Mahura-Deori Amhai, 

D-A Line passes along partly common boundary of village Mahura-Deon Amhai and meets at starting Point A . 

[F. No. 43015/05/2011-PRlW-I ] 
S. C. B11ATIA, Director 


29 3PR<1,2011 

jftr ^ 4 ^ rim ^ ^ sra; FI afipai ^ wptti ^ ttaw wsai 1 (^)iii/ 

t7wi;sm/858-05i 1 aifha 20 2011 an Mot ailenfMa ftiMs, (otfi laani) ^ 

aiay - 440001 (ainOT[) ^ ai ^ aunMar aaia), ^ ^ aMi tfa Mnn awia, 
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"ds, TT^ - 834 001 ^ '4' ^ 1, - 700 001 ^ 

^ 31^) ^ ^ 7T^ t ; 

3TtT: 31^, ^ (3T^ aftTfero) 3Tf?#m. 1957 (1957 ^ 20) 

^ 37ftlfWT ^ W t) ^ ?IRT 4 ^ (1 ) ^ 31^ ^Ttorl' ^ wm ^ ^ ^ ^ 3^ 

I. 

375?J^ •^' t^[%^ a|fif -4 r^d4^ ^ 

(i) ^ T7’^ ^rqr 3TfeK^ 3T^-T7 3fT^. ^ 

(ii) ’jfR "m ’jfif ■^‘ ■^n '97 3Tf?7^ ^ yrd4)< %cT ttj 


( iii) '&^ 37^ ^ ^ 37#T 3rfy^' ^ 9*91^^ ^ ^ ^TR 'jfq 77»ft ^an 

3RI ^7<TT^^ ^ ■^ft^, 3PR^'91 3E^ ^'ygui 3717 ^-ichl fcj^^Q^qu] ^ 77 ^ ^ ■^ 8 ;fj 

37Mw 7 ^ triTI 13 ^ '^m\ ( 7)^ ^ 3RT ^^TFm 37f^7^' ^ TTT hRi^T ^ % %7 TjfeT: I 

^ ^ 77319^ ^ 9fl rTTTte ^ ^ 1 ^' ^ 9l7T7, H^iy4>79^ =b'M9)1^471 9 T« 1 M^ 

9T8in#^, ^?7D<n ^IsisT'kI, (R^ 9^) ^ d^nyT i r^^^ Mfe, ^tr trt^ t^vnTj 

^7^, fTTf^ CII^-H, 919^-440 001 (R^RR?) 9^ I 


nicfl - HI 3^SX!JI3S 

Rflcdl - ( HtA| y^?T ) 

(^t73f97 7Rsm77t-l(|)/ni/99^37R/858-0511 9Rt75 20R^, 2011) 

37flra9T" 



yiH 9il HH 

9^9171 

9R9l<[i^ci 

7[?77t?l 

r^cdi 


(^cFj< H) 


f^f^l 

7T. 


77f%^ 

TT^ 

7R291 




fRdilTt 99 



1. 

RT^ThlTO 

78 

174/2 

■RtSl- 

---V ^ 

^T97T 


0.00 

0.00 7.650 

7.650 

RT9 

"7399 arftraTTT" 




■^9 ^ : 
■91 

7.650 (7TTR9) 

18.903 7^ (^R9) 




9TR 99 '919 

HdciKi 

9R9T^^ 

d^TlId 

t^RTI 


(t^i ’^) 





liLLIRNI 

TT. 


7Tf%74 

7T7s91 

W<24) 



1^ 

99 



1. 

RPT^ 73191 

22 

11 

^- 


40.820 

0.190 0.00 

41.010 

919 

2. 

Rf^tTim 

78 

- 

N 1 ^ 1 “ 


11.601 

3.639 0.00 

15.240 

RT9 

3. 

RiRtum 

78 

174/2 

3TR 1 1 

Rtei- 

^cjel 

0.00 

0.00 25.866 

25.866 

RI9 


82.1 !6 t927 (^R9) 
RT 202.908 "Q;^ (^R9) 
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[^II— 3 (ii)] 


“IT^ 37flrajTT" + 3?te?TT'’ 

7.650 + 82.116 - 89.766 

■qr 

18.903 + 202-908 -221.811 TT^ ( W ]^) 

arfqqiTT" 

.^7§n crrqr arf^nf^ tsfft 3tkm ?Vffl t ^ 


arl^raiR" 

‘* IPf TTf^hlPT 1^’ cTT^T ®cil<+) ^ fqti*3H 33^^713^ clM'+>< 3TR^ f ^ ^ 

^ Tprrat ^ 37k 3im qfqkim Tim wit qit Tim mkn "m *z'm rHciol f i 

z-3 kiimH qfl mkn ^ WT^TT ^piTcit t al^T ‘^’m 1k^ 11 

■ 3 -^-^ : k^ nm kki^ WIT k ^ipRcit "t kR ^ m^i k ■^jarrift afk Tim km^ wr 3 |r Tim ^klyin 

Tim mkiT 11 

^_TTj_-5f . ^ mykim k ?kR i fR ^ w k ipTTdt afii: ‘^’ m PHcidl i i 

[■^TT.rn. 43015/4/20! ! ^3ITT3ITfS^-I] 
tth. k\. ^TTfeqi, 


New Delhi, the 29th August, 2011 

S. O. 2350, —Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the 
locality mentioned in the Schedule annexed hereto; 

And Whereas, the plan bearing number C-1 (E)III/FFR/858 -0511, dated the 20th May. 2011 containing of the areas 
of lands described in the said Schedule may be inspected at the office of the Western Coalfields limited (Res enue Department), 
Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) or at the office of the Chief General Manager (l-xploration Division), 
Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi - 834 001 or at the office of the Coal 
Controller, 1, Council House Street, Kolkata - 700001 or at the office of the District Collector.Distnci -Beml (Madhya 
Pradesh); 

Now, therefore, in exercise of the powers conferred by sub-Section (1) of Section 4 ot the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Go\ emmcnt 
hereby gives notice of its intention to prospect for coal therein ; 

Any persons interested in the land described in the said Schedules may - 

(i) Object to the acquisition of the whole or any part of the land, or of any rights in or o \ er such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection troin the land of cores or 
other mineral samples and due analysis thereof and the preparation of any other relevant record or materials 
referred to in sub-section (7) of Section 13 of the said Act. 

to the Office of the Chief General Manager, Western Coalfields Limited, Pathakhera Area, Post Pathakhcra. I ahsil Ghoradongri. 
District- Betul (Madhya Pradesh) or General Manager, Western Coalfields Limited, Land and Revenue Department. Coal 
Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) within ninety days from the date of publication ol this notification in the 

Official Gazette, 
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SCHEDULE 

TAWA-mUNDERGHOUNDMINE 
PATHAKHERA AREA 
DISTRICT—BETUL (MADHYAPRADESH) 
[Plan bearing number C-1 (E)III/FFR/855 -0511, dated the 20th May, 2011] 


“ALL RIGHTS” 


9. 

Name of 

Patwari 

Compart- 

Tahsil 

District 

Area 


Remarks 

No. 

Village 

Citclc 

ment 



(in hectares) 





Number 

Number 



Ten. Govt, Forest 

Total 


1 . 

Grandhigram 

78 

174/2 

Ghora- 

Betul 

0.00 0.00 7.650 

7.650 

Part 


dongri 


Total area: 7.650 hectares (approximately) 


or 18.903 acres (approximately) 


“MINING RIGHTS” 


SI. 

No. 

Name of 

Village 

Patwari 

Circle 

Compart¬ 

ment 

Tahsil 

District 

Area 

(in hectares) 



Remarks 



Number 

Number 



Ten. 

Govt. 

Forest 

Total 


1 . 

Bhogai Khapa 

22 

- 

Ghora- 

dongri 

Betul 

40.820 

0.190 

0.00 

41.010 

Part 

2. 

Gandhigram 

78 

- 

Ghora- 

dongri 

Betul 

11.601 

3.639 

0.00 

15.240 

Part 

2. 

Gandhigram 

78 

174/2 

&11 

Ghora- 

dongri 

Betul 

0.00 

0.00 

25.866 

25.866 

Part 


Total area: 82.116heclarcs(approximately) 
or 202.908 acres (approximately) 


ALL RIGHTS” 

+ 

“MINING RIGHTS” 

= 

TOTAL AREA 

7.650 

-1- 

82.116 

OR 

89.766 hectares (approximately) 

18.903 


202.908 

= 

221.811 acres (approximately) 


BOUNDARY DESCRIPTION: 

“ALL RIGHT” 

ArB-C-D-H- 

F^-H- Line starts from Point ‘A’ on existing acquired mining rights ofTawa Extension Block and passes nearby Point 
A; and meets at starting Point ‘A’. 

“MINING RIGHTS” 

I-J-K: Line starts from Point T’ along existing boundary line of Tawa Extension Block in village Gandhigram then 

passes nearby Point ‘J’ and meets at Point ‘K’ on common village boundary of villages Gandhigram and Bhogai 
Khapa. 










:ftl<TWR3,2011/’K 12» 1933 
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K'L: Line passes along boundary ofcxistingPKD-IIl and meets at Point L . 

m<-N; Line passes through village Bhogai Khapa then passes neaiby Point ‘M’ and meets at Pomt ‘N’ on village 
boundaryof villages Bhogai Khapa and Gandhigram. 

N-O-I; Line passes through village Gandhigram then passes nearby Point ‘O’ and meets at starting Pomt I . 


[F. No. 43015/4/2011-PRIW-I ] 
S. C. BHATIA, Director 


29 spmr, 2011 

wait 23S1 —^tnia? (3I#I aiWm, 1957 (1957 W 20) 

TiWl WW. 1584 whs 21 20101^^ WSlTIWS iim-II^-3,W-W.5 (n)i^J^l^ 

5^^31315*^•s«pqf%692.l8^(WPi)SI l7l0^37^(wm)l^<1wft«3m^^’lP^^’^ 

^ ■q^ ^ 3lftiR^TT 3Ti%T ^ ; 

am: ap. sisfh, WWT, sihmn wsi ^ (amh sih «»^_J’57 J 

3S-WI (OssmimssiftwfwwhTwA^ils?^ ^^sf*m692.18is?i(wm) si mo.37 

^ arfVrassi * amPhi aihl si^ «ils ^^tiwi ia-i(1)/Ill/^3W844-l i lo, whs 24 20io w 

firit«mun4atsssWMlSWIig)^SIlsiWI<fSIsihia1^,l,SlW^TO^3»,S^^ 

^ ^ 4.1eIfV<tl ft lf M ^ (7I3PS ftWI), Sita fhhlel sm31-44000l (SWIi?)*SWfeIS^ 

^ t I 

WmO i^eW^Vn 3Thn^iT^ 


[t^^H^^-l(^)/ni/^^3TR/844-1110, tlT^24 W^. 2010] 




'WT 


9bH 

U 

Tim ^ ^ 

’^ticlld 



■^) 


1 

2 

3 

4 

5 

6 

1 

1. 


32 


ilddHId 

130.00 

'm 

2. 

^til'll 

31 


W*fT^ 

125.00 

m 

3. 


32 



298.00 . 

'm 


- --- 



^ : 

553.00 (r^mn) 





■qr 

1 366.46 ) 


3202 GI/11—12 
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IR 

4t 

IR 4»T ^ 

^4WI 

dSfflM 


flpPFHHHZTH 

ft®mf 

1 

2 

3 

4 

5 

6 

7 

1, 


31 



1.75 

m 






:-1.75 tRT(H»m) 






HI 

4.32 (Him) 



WMrnm,: 


'i|R -n’ 










ft®P*Rf 

Ti 














1 

2 

3 

4 

5 

6 

7 

1. 


31 

Hoit 

HTdHM 

14.50 

m 





^ i 

“ 14.50 in^T (H»m) 






HT 

35.83 im (^?WHiT) 



iN^iillMErr : 









'«?R -IT’ 




1F«? 

HR ^ ^ 




( ^5|vr>ci ■^') 

ftwmi 















1 

2 

3 

4 

5 

6 

7 

]. 

HWRi 

31 


HHtRM 

41.77 

*im 

2 


32 

Holt 

HoldHN 

1.16 

m 

2 


32 


4«tdHI<rl 

80.00 

m 


^ 122.93 

^ 303.76 ( Wtm ) 





+ 


+ 

‘Hm-i?’+ 

^ITTiT-ir’ = 


5P3.00 

+ 

1.75 

+ 

14.50 

122.93 = 

692-18^^ (RWT) 

1866.46 + 4.32 

HR 3lf5|?T tHfe : 

+ 

35.83 

303.76 = 

1710.37T?^(?m*R) 
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UR uit#rr xf siftiH • 

,24/1, .24/2, .30/1, 130/2,131,132,133,134/1,134/2. ,34/3. ,34/4. ,35 , 36 , 37/1 ,37/2 , 38. ,3W, ,3^« 
171/33S, 171/4,172/1,172/2, 172/38S, 172OT, 172/3’!, 173/1,173/2,174/1.174/2,175 I 


UR if : 


94.95.96,97.98,99.100,101,102, ,03.104/1.104/2,105.106,107, ,08/1. lOW m,' ' " ' J’ ’ 

115 116/1 116/2 ll7/l,117/2’P,117/2a.ll8/l,118/2T,118OT, 119/1,119/2, 120, 121/1, 121/2, 122, 

25n^ ,25/17* 25/2*1, ,25/2«. 126/1.126/2. ,36/1.136/2,136/3, ,37/1.137/2, ,4,. 142, >^^7'' 

\Zy^n!mn. 148/3. ,49.150.151. ,52. ,53. ,54. ,55. ,59. ,60/1. 160/2. ,60/3.172/1. ,72/2.717^7^ 1 

nm wtn uft if sTfSiTr ftm tih T^fe ifsaf*;: 

.•) 1 4 5 6 7 8 9 10 11 12,13,14.15,16,17,18.19,20/1.20/2,21,22,23.24,25,26,27,28,29,30, 

136, 137, 138. 139, 140,141, 142. 143,144, 145, W<6I« 71^ ' 

'uR-ur' 

UR if : 

95 

'RU-U' 

UR if 3rf^ ^ • 

i, 2. 3,4, snui^, 5/1,5/2, 5/3, 150, 151, 152 I 

'RU-U' 

UR uturtt if srf^Rf : 

9/1,9/2, 10/1,10/2, 10/3, „/,, 11/2, 12/1, 12/1*1, ,2/2.13/1,13/2, ,3/3. 14/1, ,4/2.14/3,15,16,17/1, ,7/1*1. 
17/2, 18/1, 18/2, 23, 24,28 I 
UR if = 

3, 5/1,5/2 I 

UR 3UUT# if ,,, a,\ an 

Unfu : 

^%UU- UJ’ 
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Tim ^ ^^ ^ f 3ktins^ ^ ^ ^ 

173/1, 173/2, 171/1,163, 160 (7IT5n«),k^^TkTI^cIW^tfiTRTI^^^praT^kTIS^' 
'TR^tftTTWWira 156, ISO, 151/1, 151/2, 152, 132, 131, 130/2, 130/1 

130/1, 134/2, 134/4, 124/1, 124/2 ^ ^ ^ ^ ^ f tlR 

m ^ m 7JTTT ^ TTK ^ f ^ ^ ^ ^ 

143, 144, 145 ,33^ J32^ 131 

129,1,2,3,4,9,10,11,15 ^ t ^ 

16. 17, 19, 37/2, 37/1, 38,42,43,44,45,46,47,48 ^^T^^:^^nT^-55RcTti3ThTIFTWI^^Mt,^ 

m f%T53 ^ ‘ ^ ’ ttt; t I 




Z-'S : 






timTnilkkl^k^f^‘^'-'H'-‘3’^,,T5T^JpiTcftl^ WTTIFIW 119, 120, 121, 124, 125/2, 125/1, 
126/2, 126/1, 136, 137/2, 137/1, 14!, 155, 159, 160/1, 160/2, 160/3, 153, 152, 150, 172/2, 172/1,97,96, 
95,94 WmTpRWtf I 

^ ^ WJ^ ^ wiPTt ^ Tjrr 

^2^-^ ^ 58/3,59, 60, 61,62, 63,67, 72 ^ ^ 4 .: 

#tTnxi^Tt^^^eW^TjTTT:etTTT^^^ ^ ^ ^ ^ T 7 R ^ f fR 


• 0 T-cr-«T- 

W^l ^ C1'I«^)< ^<dl i al^T 3TT^^ *TTT* i I 

'«mr- n' 

'H-TI; taiTIW^ ^■<^‘*»’^30lk^t3kk^'^'-k'-‘^’kw^^^WTil5lk5/3,5/2,5/l 

ksukriso, 151, 152, l,2,3,4,^^Tk0^k^-|pRkt3k3TRr<T^ ' TI ’-qT fkoft f I 

^-'7-TT^: tiaiTinqM ^'Iw^'^’^snT-^kcfttakf^'^i’-k’kw^Tproftlf^nf^kfkk^akT^ 

TUSIRTO^, 10/3, 10/2, lO/l, I I/I, I2/I, I3/I kt^TTkl^k^TprofttfORTTOTM^kom 

simikTTW^TimTkoktiiR^takTimaTi^ 3k^TfsTO4/i, 

3/1,2/1,2/2, 2/2^, 2/2T3, 2/3,2/4^, 2/4^1,2/4T31, 2/4’0, 2/4^, 1/3, 1/4^, 1/4T3, 1/40, 1 / 5 , 14 (TITWt), 
IM, 13/3, 13/4, 11^2, JO/ 1, lo/io;, 10/2, 10/3, 10/4, 10/5 01^0TTOOOTpRot f fiRTim OTOirft 

^Tim fklTtoftTTl*>lf^TimTfNktOKOiTkf 3kTimf^T^ko:T'OlfeTT50mf3,5/2,5/l ^ 

TIN ^ ?moiT 31^ i m Tim fkk 4 t Tim armik Oft TTfmfOT Tim Tkn kt OR oRk t ir TM 31^ 

« kOTT 7/2, 7/20r, 7/3, 7/301, 7/4 Oft OI^O TftOT ^ ^mOIT TpiTift t ftlT Om STFUTft 3 k Tim 

okkoftmfkfeiiTimTftoioftoRooktftPTTimkoTftftkoTTWTTTstfo; ig/i, I 8 / 2 , 17 / 2 , 17 / 1,16 15 , 
2^, 24,28, 10/1,10/2,10/3,9/2,9/1 oft oi?oTftmft koRTfork t ak aTifTooi fkj'o'orfkmtt i 


[Tl. 43015/15/2008-ql3TR3TT^5^-l] 
R3. 7^. qrf^, f^ y | c6 
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New Delhi, the 29th August, 2011 

S.6.2351.—Whereas by the notification of the Government of India in the Ministry of Coal number S. 0.1584, 
dated die 21st June, 2010, issuedunder sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Ga 2 ette of India, Part II, Section 3, Sub¬ 
section (ii) dated the 26th June, 2010, the Central Government gave notice of its intention to acquire all rights in or over such 
land in the locality specified in the Schedule appended to that notification; 

And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the 
Central Government; 

And whereas, the Central Government after considering the aforesaid report and after consulting the Government 
of Maharashtra, is satisfied that all rights in or over the land measuring 692.18 hectares (approximately) or 1710.37 acres 
(approximately) as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, (20 of 1957) the Central Government hereby declares that all rights in or over the 
land measuring 692.18 hectares (approximately) or 1710.37 acres (approximately) as described in the Schedule are hereby 
acquired. 

The plan bearing number C-l(E)III/JJNR/844-l 110, dated the 24th November, 2010 of the area covered by this 
notification, may be inspected in the Office of the Collector, Yavatmal (Maharashtra) or at the Office of the Coal Controller, 
1, Council House Street, Kolkata (Pin- 700 001) or at the Office of the General Manager, Western Coalfields limited (Revenue 
Department), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 

SCHEDULE 

Kolar Pimpri Extension Opencast Block 
Wani North Area 

DISTRICT—YAVATMAL (MAHARASHTRA) 

[Plan bearing number: C-1 (E)III/JJNR/844-1110, dated the 24th November, 2010] 

All Rights: 


PART-‘A’ 


SI. 

No. 

Name of 

Village 

Patwari 

Circle 

number 

Tahsil 

District 

Area in hectares 

Remarks 

I 

2 

3 

4 

5 

6 

7 

1. 

Kolera 

32 

Wani 

Yavatmal 

130.00 

Part 

2. 

Kona 

31 

Wani 

Yavatmal 

125.00 

Part 

3. 

Brahmani 

32 

Wani 

Yavatmal 

298.00 

Part 





Total 

: 553.00 hectares (approximately) 






or 

1366.46 acres (approximately) 


Ail Rights; 










PART-‘B’ 



SI. 

Name of 

Patwari 

Tahsil 

District 

Area in hectares 

Remarks 

No. 

Village 

Circle 







number 





1 

2 

3 

4 

5 

6 

7 

1 . 

Gowari 

31 

Wani 

Yavatmal 

; 175 

Part 


Total: 1.75 hectares (approximately) 
or 4.32 acres (approximately) 
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All Rights: 



PART-‘C’ 



SL 

No. 

Name of 
Village 

Patwari 

Circle 

number 

Tahsil 

District 

Area in hectares 

Remarks 

1 

2 

3 

4 

5 

6 

7 

1. 

Gowari 

31 

Wani 

Yavatmal 

14.50 

Part 





Total 

: 14.50 hectares (approximately) 






or 

35.83 acres (approximately) 


AU Rights: 



PART-‘D’ 



SL 

No. 

Name of 
Milage 

Patwari 

Circle 

number 

Tahsil 

District 

Area in hectares 

Remarks 

1 

2 

3 

4 

5 

6 

7 

1. 

Gowari 

31 

Wani 

Yavatmal 

41.77 

Part 

2. 

Pirnpri 

32 

Wani 

Yavatmal 

1.16 

Part 

3. 

Agashi 

32 

Wani 

Yavatmal 

80.00 

Part 


Total: 122.93 hectares (approximately) 
or 303.76 acres (approximately) 


Total Area (All Rights): 


PART—‘A’ 

+ 

PART—‘B’ 


PART—‘C’ 

+ PART—‘D’ 

+ TOTAL AREA 

553.00 

+ 

1.75 

+ 

14.50 

+ 122.93 

= 692.18 hectares (approximately) 

1366.46 

+ 

4.32 


35.83 

or 

+ 303.76 

= 1710.37 acres (approximately) 


Plots to be acquired in village: 
PART—‘A’ 


Plot numbers acquired in village Kolera: 

124/1,124/2,130/1,130/2,131,132,133,134/1,134/2,134/3,134/4,135,136,137/1,137/2,138,139/1,139/2,140,141, 
142,143,144/1,144/2,145/1,145/2,145/3,146,147148,149/1,149/2,150,151/1,151/2,152,156/1,156/2,157158,159,160, 
Government Road, 163,164,165.166,167,168/1,168/2,169,17(V1,170/2,171/1, 171/1 A. 171/2,171/3A, 171/3B, 171/4,172/1, 
172/2,172/3A, 172/3B, 172/3C, 173/1,173/2,174/1,174/2,175. 


Plot numbers acquired in village Kona: 

94,95,96,97,98,99,100,102, 103,104/1,104/2,105,106,107,108/1,108/2,112/1,112/2,112/3,113,114,115,116/1, 
116/2,117/1,117/2A, 117/2B, 118/1,118/2A, 118/2B, 119/1,119/2,120,121/1,121/2,122,123,124,125/lA, 125/lB, 125/2A, 
125/2B, 126/1,126/2,136/1,136/2,136/3,137/1,137/2,141,142,143,144,145,146,147/1,147/2,148/1,148/2,148/3,149,150, 
151,152,153,154,155,159,160/1,160/2,160/3,172/1,172/2, Goveniment Road. 





3,2011/^ 12, 1933 


6289 


nuinbcrt acquir^ in vfflage Brahmanl: 

1.2,3.4,5,6,7,8,9,10.11.12.13,-14,15,16.17.18.19,2Vl,20a.21,22.23.24,25.26.27,28.29.3a31,m 

32/2, 33 . 34,35, 36 ,37,38,39/1,39/2,40,41,«,43,44,45,^47,48,49,50,51,52, 53,54, 5S/1A,$S/1B,OT,5OT,S^W 
1,56/2, 56/3,56/4,57/1,57/2, 57/3,58/1,58/2,58/3,59,60,61,62,63,64,65/1, 65/2,65/3,66,67,72,73,74,75,76,n, 
78.79/lA,79/lB. 79/2,80,81.82. 83.84. t5.t6.n.ifi.t9,9a:9l.9m.92a,9m.93,9*.95n.9Sa,96.9in,9^l2^\W 
IB 98/2 99,100,101,102,103,104,105,106,107,108,109,110,111,112,113,114/1,114/2,115,11^117,118,119,120,121,122, 

123/1,123/2,124,125,126,127; 128,129,130; 131,132,133, IH135,136,137,138,139,140,141,142,143.144,145,<jowniim» 

Road 

PART-‘B’ 

Plot numbers acquired in village Gowari i 

95 


PART-’C’ 

Plot numbers aoiuired in village Gowari: 

1,2,3,4, Government Gaotfaan (Abadi), 5/1,5/2,5/3,150,151,152. 


PART-‘D’ 


Plot numbers acquired in village Gowari: 

9/1,9/2,10/1,10/2,10/3,11/1,11/2,12/1,12/1 A, 12/2,13/1,13/2,13/3,14/1,14/2,14/3,15,16,17/1,17/1 A, 17/2,18/1, 
18/2,23,24,28. 

Plot numbers acquired in village Pimpri: 


3,5/1,5/2. 

Plot numbent acquired in vilii^e Agashi: 

1/3 1/4A 1/4B, 1/4C, 1/4D, l/5,2/U2/2.2/2A.2/2B,2/3,2/4A,2/4Al,2/4B,2/4C,2/40,3/1,3/2,3/3,4/l,4/2,4/3,4/3A. 
4/4 5/1 5/2 6/1,6/1 A, 6/2,6/3,6/4,6/4A, 7/2,7/2A, 7/3,7/3A, 7/4,8/1,8/1 A, 8/2,9,10/1,10/lA, 10/2,10/3,10/4,10/5, H/1,11/ 
2, \2/h 12/2,12/2A, 12/3,12/4,12/5,13/lA, 13/lB, 13/lC, 13/2,13/3,13/4,14, Government 


Boundary description: 


PART-‘A* 


: Line start from Point ‘A’ in village Kolea and passes ncaiby Point ‘B’-’C’-‘D* -‘E - F along with die outer 
boundary of plot numbers 175,173/1,173/2,171/1,163,160 (Govt.), then passes along the road. Crosses 
road then again passes along with die outer boundary of plot numbers 156,150,151/1,151/2,152,132,131, 
130/2,130/1, and meets at Point ‘G’. 


G-H-I: 


M-N-A; 


Line passes through village Kolera along wifri the outer boundary of plot numbers 130/1,134/2,134/4, 
124/1,124/ 2, then crosses common village toundary of villages Kolera and Brahmani and passes duougb 
village Brahmani along with die outer boundtuy of plot numbers 141,143,144,145, crosses roati, diwi 
a gain along with die outer boundary of plot numbers 133,132,131,130,129,1,2,3,4,9,10,11,15, 

then passes nearby Point‘H’ and then passes along with the outer boundary ofplot numbers 16.17,19. 

37/2,37/1,38,42,43,44,45,46,47,48 and meets at Point T’ on tri-junction of villages Brahmani, Konaand 
Ni^>ur. 

Line passes through village Kona nearby Point ‘ J’-*K*-’L’ along with the outer boundary ofplot numbers 
119,120, M: 121,124,125/2,125/1,126/2,126/1,136,137/2,137/1,141,155,159,160/1,160/2,1600, 153, 
152,150,172/2,172/1,97,96,95,94andmeetsatPoint‘M’. 

Line passes nearby Point ‘N*. through village Kona along with the outer boundary ofplot numbers 94, 
108/1,108/2,113,112/3,112/2, 112 / 1 , then crosses common village boundary of villages Kuna and 
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Brahmani, then passes through village Brahmani along with the outer boundary of plot numbers 58/3,59, 
61,62,63,67,72, then passes common village boundary of villages Brahmani and Kolera, then passes 
through village Kolera along with the outer boundary of plot number 175 and meets at starting Point ‘A’. 

ii4Rr.<B* 

0^-Q- Line starts from Point ‘O’ in village Gowari and passes nearby Point ‘P’-’Q’-’R’, along with the outer 

boundary of R-0: plot number 95 and meets at starting Point ‘O’. 

IARr.‘C* 

S*T-U Line starts from Point ‘S’ in village Gowari and passes nearby Point ‘T’-‘U’>‘V’, along with the outer 

boundary of V*S : plot numbers 5/3,5/2, 5/1, crosses road, then passes along the outer boundary of 
Gaothan (Abadi) and plot numbers 150,151,152,1,2,3 4, and at meet starting Point ‘S’. 

PARr-‘D’ 

W-X-Y-W Line starts from Point ‘W’ in village Gowari and passes nearby Point ‘X”- ‘ Y’, along the Bank ofWardha 

River and outer boundary ofplot numbers 9/1, 9/2,10/3,2,10/1,11/1,12/1,13/1, crosses common village 
boundary of villages Gowari and Agasi and passes through village Agashi along with Bank ofWardha 
River and outer boundary of plot numbers 4/1, 3/1, 2/1,2/2,2/2 A, 2/2B, 2/3,2/4A, 2/4A1,2/4B, 2/4C, 2/ 
4D, 1/3,1/4A, 1/4B, 1/4C, 1/5,14 (Government), 13/2,13/3,13/4,11/2,10/1,10/lA, 10/2,10/3,10/4,10/5, then 
crosses common village boundary of villages Agashi and Pimpri and passes through village Pimpri along 
with the outer boundary ofplot numbers 3,5/2,5/1, again crosses common village boundary of villages 
Piii^)n and Agashi and passes through village Agashi along withthe outer boundary of plot numbers 
7/2,7/2A, 7/3,7/3A, 7/4, then again crosses common village boundary of villages Agashi and Gowari 
then passes through village Gowari, along with the outer boundary of plot numbers 18/1,18/2,17/2, 
17/1,16,15,23,24,28,10/1,10/2,10/3,9/2,9/1, and meets at starting Point ‘W’. 

[ No. 43015/15/2008 - PRJW-I] 
S. C. BHATIA, Director 


3n^ 

^ Rcrfl, 29 2011 

BSr.Sn’. 2352,—«f»lqe!i ^ SlfvfRR, 1957 (1957 ^ 20) (f^ 

^311 423 10 2011 <Nh 5I ^ iTPT-II, (ii) 12 2011 94>irvid ^ 

^ win 41 air 

oiHtPrsM ^ ^ 10 ^ (1) ^ 3T^, ^ ISNr, 31lr4fd4> ^ ^ ^ I 

1^-fb«wji<-495006 wrpni) ^Mtrif alinmiT 

fWMd ai^qidH ^ cNr ^ ; 

310:, 3W, ^ (aifiinJlPT 3^ fbOJRT) Srftrfwi, 1957 ^ «IRT 11 ^ (1 ) ^ 

RW Tiftoof on ipftn RR^ fR, RF ^ t ^ -aoo 131.721 (^^) ^ ak tp: ^ 

3<^a|»R, dlfitfl 12 RROd, 2011 ^ W«tiK ^ ROiR fofOO ^ fttefiq, rHHfdHad 1q«nRff ?Td! ^ 3WbT 
000 titqjid W'T’d Plftd 5^ Rflipt, 3I«rfR 

1. 100 ^30 ^ ^ awH w sraviUd RfooR, ®qR, oifq afk ^ 

2. 030 TROirtt 3»q^ RRl 3Rf ( 1) ^ 31Vh TT<4>K 3^ 3JT 3T33R^ 3R^ ^ R3^ ^ ^ '330 

14”^ onfto 3rf^3R0T 351 333 'f3>3T ■STFRin (T«II 3rf33RVT 3lfM3R^ 3)1 RFPTOT 

'Pf^piO "SlfbOOif ^ 3133 WIO ^13,030 Vh-iI ^ 300 13 R3iR fnfgd 030 '4’ 31 OR RT ^ 3Tf33iR 


f 
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';• tvPT ^ 




:-g^ ■^1# ; 

fe -SB ’K ^ aiftra^f ^ ^ -^f, -mro ^ ^ ’K'JrfWf m ^ <ii'^ Tq^* r^niT ^i<Iqirs<<T ^ 3^^ 

)' 1?!; 

•ffen? ^ sp^ ’siPRi ^ ^ ^ ^ 

V' |(,r^ -gni^ "m ^ ■^, ^TT^ ' 

[m U 43015/31/2008-'^. 37R 3Tl|. ^^-I] 
T^. ■^ft. 


cmm 

New Delhi, the 29th August, 2011 

S O 2352, —Whereas, on the publication of the notification of the Government of India in the Ministiy of Coal, 

iumberS.O.423.da(edthel0thFebniaiy,2011pubUshedmlheGa2etteofIiidia,Part-n,Section3,Sub-sechon(ii)daled*e 

i2th February, 2011 issued under sub-section (1) of Section 9 ofihe Coal Bearing Areas (Acquisition and ^velopmrat) 
Act 1957 (M of 1957) (hereinafter referred to as the said Act), the land and surface nghts in or over the Coal Bemng 
'Acauisition and Development) Act, 1957 such lands described in the Schedule appended to the said notifiMtion^(her^ft 
efsn cd to as the said land) vested absolutely in the Central Government free fium all encumbrances under sub-section ( ) 

-f Section 10 of the said Act; 

d whereas the Central Government is satisfied that the Soudi Eastern Coalfields Umited,^epat Rrad, Post Box 
.., b--v- ■ P District-Bilaspur-495006 (Chhattisgarh) (hereinafter referred to as the Government Company) is willing to 
witi! such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers confeired by sub-section (1) of Section II of the 
omcsitson and Development) Act, 1957, the Central Government hereby duect that the ?,‘nTn.»™ 7011 

.eoteres (approximately) and surfece rights in or over the said lands so vested shall with effect from the 12th 
,^;«?oi^ontinuing m so vest in the Central Govemment, shall vest in the said Government Company, subject to the 

:^oilowki ,5 terms and conditions, namely: 

(1) die Govemment Company shaU reimburse to the Central Govemment all payments made in respect of compensation, 
i-i ii, darriages and the like, as determined under the provisions of the said Act; 

«) a Tribunal shall be constituted under section 14 of the said Act, for the purpose of deteimining the aniOTnls 
lawbie to the Central Government by the said Govemment Com^y undm 

/-aoa With any such tribunal and persons appointed to assist the tnbunal shall be borne by th- said ^toremmCTi 
, ..1 .,mi1.ri y, all expenditure incuired in respect of aU legal proceedings like appei , etc, for ir in connection with 
:■ ] *te, hi or over the said land, so vested, shall also be borne by the said Government Company 

r(v.F,,sddGovemmentCompanyshaUindemnifytheCentriilGoveinmentoritsofftcialsagainstany^erex^toe 

A.v,;;:b;^^inconnectir^thanypreceedingsbyoragainsttheCentralGoveinmentoimoffi^^ 

‘ fjy jjj' over die said land so vested; 

i^jfes^dGovemmentConqnmyshaUhavenopowertotransferthesaidlandtoanyotherpeisoi^^^^^ 

lUi 'ravLil of die Central Government; and 

(S) die said Government Company shaft abide by such dirertmos and conditions as may be given or imposed by the 
C vi fel Government for particular areas of the said land, as and when necessary. 

[F. No, 43015/31/2008 - PRIW -1] 
S. C. BHATIA, Director 


3202 GI/11—13 
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(I) and sub-section (2A) of Section 10 of tlje Industrial 
Disputes Act, 1947 as mentioned in the schedule as 
under: 


9m affk ftiRiT 
Pscnl, 3 3PPRT, 2011 


2353,—1947 (1947 
^ ^ 4>i|4>KT ^ 3T^ 

- 4 * 

3Tm^, -514 ^ 220/2007) ^ 

t, ^ ^ 14-7-2011 ^ ^37T «TTI 

["R. R^-410I2/87/2007-3Tlf3TR (4^-1)] 
74?T f%, 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 3rd August, 201 1 

S.O, 2353 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 220/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Pune as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Railway and their workman, 
received by the Central Government on 14-7-2011. 


[No. L-41012/87/2007-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 


BEFORE THE PERSIDING OFFICER, FIRST 
LABOUR COURT, PUNE 


(Presided over by Mr, M.S. Bodhankar) 

REF. IDA. No. 220 of 2007 


The Divisional Railway Manager, 
Central Railway, 

Pune 

AND 


....First Party 


Shn [KV Joshi] V.K. Joshi 
House No. 309 A, 3rd floor, 

Matrukrupa Building 
Near Gonkos Maruti Mandir, 

Kasba Peth, Pune-l ....Second Party 

Reference Under Section 10(1) (C)R/W Section 12(5) of 
Industrial Disputes Act. 

APPEARANCE: Mr. Uplenchwar Adv. for first party 
Mr. Kalane Adv, for second party 

y^AVARD 


(T'elivc.ed on this 9th day of .lune 201.) 

1. This reference is made to this Court v;de order 
No. L-41012/87/2007-IR(B-I), Desk Officer, Gov t.of India 
Ministry of labour New Delhi under clause (d) of su b-section 


SCHEDULE 

“Whether the action of the management of Central 
Railway Pune of not considering the serviced 
rendered by the applicant before reinstatement is 
correct or not? If not what relief should be provided 
to him. Briefly stated the second party’s case is as 
under ?” 

2. The second party has filed his statement of claim 
vide Ex. 9. It is submitted that he was appointed as a 
Booking Clerk (Railway tickets) from 4-9-63. He was 
permanent since 14-9-63. His service record was clear and 
clean. He has got all the benefits as per Government Rules. 
However, his services were illegally terminated on 17-3- 
86 . No show cause notice was issued, no domestic enquiry 
was conducted and no opportunity was given to him to 
defend himself. He had completed 23 and half years service 
without breaks. After illegal termination he had filed review 
appeal on 9-9-86 before the appellate authority under rule 
25 of D & A Rules. That appeal was decided and concerned 
officer had issued the following order on 29-1 -87. 

Taking into consideration his family circumstances, 

I have decided to reemploy him as a office clerk on 
humanitarian ground.” 

3. This order was issued and the second party was 
directed to deposit the outstanding debit of Rs. 18,558. 
Accordingly, the first party offered reemployment to him 
and he joined the duty with the first party on 13-2-87. 
After reemployment he completed 16 years 8 months.and 
3 days in service without break and retired on 31-10-03. He 
had completed in all 39 years of his scrvice.Thus he is 
entitled to all the benefits of retirement i.e. Medical facility 
(Medical Cards) and tow sets of complementary passes 
and 39 years pension benefits etc. 

4. It is further submitted that while giving the pension 
the first party only considered the service of 16 years 8 
months 3 days of the period from 29-1 -87 to 31 -10-03. It 
has not considered the service of 23 and half years from 
2-10-63 to 17-3-86. Thus as per Rule 39 of RS (Pension) 
Rule 93 and Railway Board Circular dt, 3-6-99, the service 
of second party be counted for pension. He has been kept 
away from the benefits of pension of 39 years 
service,DCRG and free medical aid by the first party. As 
per the pass manual of railway indicates that employee on 
completion of 20-25 years service is entitled for two sets 
of passes. It is further submitted that after persuasion for 
5 years, second party has been favoured with one set of 
first class pass. I’he harassement tendered to the second 
party affected his health and subsequent loss of 
approximately 75,000 on account of issue of pass for a 
period of 5 years. He was not covered in the retired 
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; mpioyees liberalised health scheme which automatically 
=:overed employee appointed after 1-1-89 on payment of 
.)ne time payment equal to last month’s basic pay at the 
:ime of retirement. When he retired after the second spell 
of service, he was relUsed to deposit the said basic pay or 
deduction from his last pay drawn by him. He was advised 
by letter that he is not eligible for fresh medical treatment, 
rhus loss of Rs. 50,000 is caused to him. The provident 
fund amount for first spell of service is still lying with 
railway administration. The second party has thus sought 
for allowing the reference and for declaring that his 
services is counted from 14-9-63 to 13-2-87 and he has 
completed 39 years of service without break with the first 
party and that he is entitled for pension benefits, DCRC, 2 
sets of passes and medical benefits etc. along with interest 
and arrears be paid. He also claimed Rs. 60,000 towards 
loss on travel account. 

5. The first party has filed its reply vide Ex. 30 and all 
the adverse allegations are denied. It is submitted that the 
second party has retired and hence this court has no 
jurisdiction to try the reference. The appointment of the 
second party and his working in the two spells and his 
reappointment is admitted. It is submitted that he was 
appointed after considering his mercy appeal of the family 
circumstances. Now he has no right to ask any relief on 
the basis of his past service rendered by him. The object 
of mercy of appeal is only to give service and not the 
benefits. He is not entitled for settlement pass as per the 
said order because it could not be issued beyond a period 
of two years after retirement. The second party is not 
entitled to get the benefits of RELHS since he has not 
completed 20 years of service. The first party prayed for 
rejection of claim of second party. 

6 . The following issues are framed by my Ld. 
Predecessor. I have recorded my findings on them for the 
reasons that follows : 

ISSUES FINDINGS 

1. Whether the action of the management In the negative 
of the Central Railway, Pune of not 

considering the services rendered by 
the second party before reinstatement 
in correct ? 

2. If not what relief should be provided Entitled for 

to the second party ? getting counted 

39 years of service 
for pension 
benefits, 2 sets 
of passes and 
medical benefits 

3. What order ? As per final order 

REASONS 

7 . In this matter the second party has examined 
himself vide Ex. 14. The first party did not adduce any 


evidence. The argument advanced by Ld. Adv. Mr. Kalane 
for the second party and Ld. Adv. Uplenchwar for the 
first party is heard. 

As to Issue No. 1 

8 . the second party has swore that he had served 
withthe first party from 1 4-1-63 to 17-3-86 and fitmi 29-1-87 
to 31-10-2003. His serving to with the first party is not in 
dispute. He has stated that he is entitled for all retirement 
benefits such as medical facility, two sets of 
complementary passes and 39 years pension benefits etc. 
as he had completed 23 and half years of service i.e. From 
14-1-03 to 17-3-86 continuously and 16 years 8 months 
and 3 days in second spell i.e. total 39 years. He stated 
that the first party has not considered the service rendered 
by him from 14-1-63 to 17-3-86 for pensionary benefits; 
fi^e medical aid and DCRG. As per his contention as per 
Rule 39 of RS (Pension) 1993 and Railway Board Circular 
Dt 3-6-99, his service was to be counted for pension. He 
stated that as per Pass Manual, a railway employee on 
completion of 20 to 25 years of service is entitled for two 
sets of first class passes which he is entitled to get in view 
of his period of service of 39 years. He stated that after 5 
years of persuation he was given one pass. He submitted 
that due to harassment tendered to him affected him and 
his family and loss of Rs. 75000 on account of restriction 
of issue of pass for a period of 5 years. He submitted that 
railway had introduced RELHS retired employees 
liberalised health scheme. The scheme covered to the 
employees appointed after 1-1-89 on payment on one time 
payment equal to last months basic pay at the time of 
retirement. He was retired after the second spell of service, 
he was refused to deposit the said basic pay or deduction 
fix)m his last pay drawn. He moved the matter to railway 
where he was advised that he is not eligible for fresh 
medical treatment. He claimed the entire loss during the 
last 5 years about Rs. 50,000 to be reimbursed. He submitted 
that provident fund was also not paid to him. His service 
was terminated without observing proper procedure and 
rules. 

9. During his cross examination, the second party 
denied that his appointment was fresh. He admitted that 
in his order of reemployment, it is mentioned that he was 
reemployed fresh. He admitted .that on humanitarian ground 
he was taken in the revised pay scale and no complaint 
was made with regard to his service benefits. He admitted 
that he was taken fresh. He admitted that he has applied 
for the passes to the Railway and the Railway had informed 
him that he was not entitled to get it. 

10. Ld. Adv. Mr. Kalane for the second party argued 
that he had served for 39 years, he was reemployed in 
service 29-1-87 and prior to it, he rendered continuous 
service from 14-9-63 to 17-3-86 and such appointment was 
not a fresh appointment but still this factor has not been 
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considered while giving pension benefits and as the past 
record was not cbnsidered as per the provisions of rule 39 
of RS (Pension) Rules, he is entitled to get his past service 
counted as qualifying service and he is entitled to get all 
the reliefs he has sought for. Ld. Adv, Mr. Kalane has 
placed reliance on the MS Pension Rules and Railway. 
Servants Pass Rules for his argument. 

11. On the other h^d Ld. Adv, Mr. Uplenchwar 
argued that the appointment of the second party w.e.f 
29-1-87 was fresh for all pursposes, previous service 
cannot be calculated for such purpose and the qualifying 
service has to be for 25 years and he is not entitled to get 
pass as the qualifying Service is not completed. He 
submitted that there is a mention in the affidavit of the 
second party in para No. 1 line No. 4 that he had got all the 
benefits as per Govt. Rules and no clarification is given 
for the same. Such question was put to the second party 
m his cross-examination where he has clarified that he had 
got the benefits for second spell of his service. Here it is 
observed that the dispute is raised since all the pension 
benefits which as per the contention of the second party 
should have been received by him; have not been given 
to him, when he retired from the service. In the letter Ex. 19 
dt. 8-9-05 it is mentioned that— 

“The above named after putting 16 years 8 months 
and 3 days service retired on 31-10-2003 on 
superannuation, hence he is not entitled for the 
benefit RELHS hence not completed 20 years of 
service. Similary he is also not entitled to get the 
complementary pass since not completed minimum 
of 20 years of service as per the provisions.” 

Thus as per contention of the first party as the 
second party has not completed 20 years of service he is 
not entitled to get the complementary pass. 

12. As per Ex. 20 the CPO(C) has communicated the 
order of CCSBB to DRM (P) BB whereby the order of 
re-employment was passed. In this order, it is nowhere 
mentioned that the appointment is fresh. However in the 
appointment order Ex. 21, it is mentioned that he is 
re-employed fresh. Thus the word fresh which does not 
find place in the original order of re-employing the second 
party has been inserted in this order. 

13. The circular of Govt, of India dt. 3-6-99 is placed 
on record. It is the circular of Central Government. By this 
circular the procedure of appointment fresh was directed 
to be discontinued. This is order of 99 whereas the second 
party was appointed in 1987. 

14. Here in the R.S. (Pension) Rules 1998 it is 
mentioned in Rule No. 39 that— “Counting the past service 
on reinstatement—(l)Arailway servant who is dismissed, 
removed or compulsorily retired from service, but is 
reinstated on appeal review, is entitled to count his past 
service as qualifying service.” 


15. Thus in the light of these provisions, it is clear 
that the past service of a reinstated employee is to be 
counted as qualifying service. In view of this position, I 
observe conclude and hold that the past service of the 
second party was to be counted as qualifying service and 
thus the previous service of 23 and half years was to be 
counted and it would thus mean that he had completed 
total 39 years of service without break with the first party. 
The second party has also claimed 2 sets of passes as per 
the provisions of Railway Servant (Pass) Rules 1996. In 
die provisions of post retirement complementary passes, 
it is that the Class III staff is to be provided with 2 sets of 
passes per annum who has done 25 years of service and 
over. In the further provisions it is also laid down that in 
the case of Railway Employees Governed by the pension 
rules the breaks in service which are condoned for the 
purpose of pension and-death-cum-retirement gratuity 
may be condoned for the purpose of post retirement 
complementary passes and service preceding the break 
counted for the purpose of post retirement complementary 
passes. Apart from this, in the letter given by the first 
party to the Regional Commissioner, Pune on 8-9-05 vide 
Ex. 19, it is mentioned that the above named after putting 
16 years, 8 months and 3 days service retired on 31 -10-03 
on superannuation, hence he is not entitled for the benefits 
on RELHS, as he has not completed.20 years of service. It 
is further mentioned that he is also not entitled to get the 
complementary pass since not completed minimum of 20 
years of service as per the provisions. 

16. Thus considering this position, I observe that as 
per Rule 39 of the MS Pension Rules since the second 
party has completed 39 years of service with the first party 
he is found entitled to get 2 sets-of passes as well the 
benefit of RELH Scheme. Apart from this, when the qualified 
service of the second party is calculated to 39 years, I 
observe that he is entitled to get the pensionary benefits 
as per his qualified service to get the same. It is clear that 
he has been given such benefits for the period of 16 years 
and thus he is found entitled to get such benefits 
considering his seivice tenure of 39 years. The second 
party has claimed compensation of Rs, 60,000 for not giving 
such passes. However, there is no evidence on record as 
to on what basis such calculation has been effected. Thus, 

I observe that such monetary claim for non- supply of the 
passes is not established. However, the second party has 
succeeded in showing his entitlement of passes. In view 
of this position, I observe, concluded and hold that the 
action of the management of the Central Railway, Pune of 
not considering the services rendered by the second party 
before reinstatement is not correct. With this view of the 
matter, holding it accordingly, I answer Issue No. 1 in the . 
affirmative. 

As to Issue Nos. 2 and 3 

18. The second party has sought for the relief of 
declaration about his entitlement of his tenure in service 
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.'ith pension benefits DCRC and 2 sets of passes and 
ledical benefits, in view of the findings recorded for Issue 
'o. 1,1 observe that the second party is found entitled to 
vet the benefit of the declaration that the second party is 
ntitled to get his service counted from 14-9-63 to 13-2-87 
or the purposes of getting the service benefits and that 
has completed 39 years in service along with the 
tension benefits DCRC, 2 sets of passes and medical 
renefits. The applicant is not found entitled to get the 
slief as to the payment of the loss of travel account facility 
ds he has not substantiated his entitlement for the same 
: nd interest on provident fund does not lie for 
consideration, The first party shall bear its own cost of 
dtigation and shall pay cost of litigation of Rs. 1500 (Rs. 
One thousand five hundred only) to the second party. 
\Vith this view of the matter, holding it accordingly I 
.“rocced to pass the following order. 

ORDER 

1. The reference is allowed. 

2. It is hereby declared that the second party is 
entitled to get his service for the period from 14-9-63 to 
13-2-87 counted for pension benefits and he has completed 
39 years of service. 

3. It is hereby further declared that second party is 
entitled for pension benefits with 2 sets of passes with 
medical benefits. 

4. The first party is directed to give pension benefits 
counting the period of service of the second party of 39 
years. 

5. The first party do give 2 complementary sets of 
passes to the second party along with the medical 
card. 

6. The first party shall bear its own cost of litigation 
and shall pay cost of litigation of Rs, 1500 (Rs, One 
thousand five hundred only) to the second party. 

M.S. BODHANKAR, Presiding Officer 


Pune 

Dt. 9th June, 2011 


^ Rvrd), 4 2011 
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New Delhi, the 4th August, 2011 

S.O. 2354. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 134/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Rayatwari 

Sub Area ofWestem Coalfields Limited, and their workmen, 

received by the Central Government on 4-8-2011. 

[No. L-22012/4/2002-IR (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURTj NAGPUR 

CaseNo.CGIT/NGP/134/2002 Date: 14-7-2011 

Party No. 1 : The Sub Area Manager, 

Rayatwari Sub Area of Western 
Coalfields Ltd., Post Rayatwari, 

Dist. Chandrapur (MS) 

VERSUS 

Party No. 2 : Shri S.R. Pendre, 

General Secretary, Lai Bavata Koyala 
Karagar Union, Bhiwapur,Ward No. 27, 
Post & Dist! Chandrapur (MS). 

AWARD 

(Dated; 14th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of the Rayatwari Sub Area, Western Coalfields 
Limited and their workman, Shri Evraj Nilkanth Kamble for 
adjudication, as per letter No. L-220 12/4/2002-IR(CM-lI) 
dated 14 -8-2002, with the following schedule 

“Whether the action of the management of 
Rayatwari Sub Area of Western Coalfields Limited 
in terminating the services of Shri Evraj Nilkanth, 
Kamble vide order No. 344 dt. 5-5-97 is legal and 
justified? If not, to what relief is the workman is 
entitled?” 

2. Being noticed, the workman, Shri Evraj Nilkanth 
Kamble (“the workman” in short), filed his statement of 
claim and the management of Rayatwari Sub Area of WCL 
(“the Party No. 1” in short) filed the written statement. 

The case of the workman is that he was working as 
an underground tub loader in Durgapur Rayatwari Colliery 
since 1990 and the loading of coals was being done in the 
said colliery in three shifts i.e. A, B & C and whenever, he 
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went to attend his duty in B & C shifts, he was being 
informed by the Shift Incharge of having no work for him 
and he was being sent back without marking of his 
attendance and the management engaged machines for 
loading coal in tubs to reduce manpower and as such, he 
was not allowed to perform duty in B & C shifts and 
therefore, he was unable to complete the required 
attendance and charge sheet No. 3611 dtd. 8-12-96, under 
the clauses 26.24 and 26.30 of the standing orders was 
issued against him by the party No. 1 on the allegation of 
remaining unauthorized absence and habitual absenteeism 
and Shri R.G Gedam was appointment as the Inquiry Officer 
as per office order No. 6338 dtd. 10-3-97 and the Inquiry 
Officer did not issue any notice, intimating him about the 
date and time of the sitting of the enquiry and on 17-3-97, 
when he was on duty, the Inquiry Officer called for him to 
attend the enquiry and as per the direction of the inquiry 
officer, he participated in the enquiry and when he was 
asked to admit or deny the charges, he admitted the charges, 
as he was not aware about the procedure of the 
departmental enquiry and he was not allowed to engage 
co-worker for his defence and on 18-3-97, he was again 
called for by the Inquiry Officer to his office and after some 
days, while he was on duty, the Inquiry Officer called him 
and handed over the order of dismissal bearing No. 344 
dtd. 5-5-97. The further case of the workman is that the 
enquiry is defective as notice of the enquiry was not given 
to him by the Inquiry Officer, he was no given proper 
opportunity to defend himself in the enquiry, no show- 
cause notice was issued, copies of the enquiry papers and 
the enquiry report were not supplied to him and the enquiry 
is not fair and proper and principles of natural justice were 
not followed and for that the order of dismissal is also 
defective and vitiated. The workman has prayed to set 
aside the order of dismissal and to reinstate him in service 
with continuity and all ancillary reliefs. 

3. The party No. 1 in its writting statement has pleaded 
icter-alia that the workman was working as a badali piece 
rated loader from 21-5-90 and not as an underground tub 
loader and the workman was extremely irregular in attaining 
his duty and was in the chronic habit of remaining absent 
from duty and he attended 112 days, 156 days, 70 days 
119 days, 83 days, 133 days, 124 days and 37 days in the 
years 1990, 1991, 1992, 1993, 1994, 1995, 1996 and till 
February, 1997 respectively and the workman was never 
sent back without assigning any work to him, when he 
came to attend his duty in B & C relay and the workman 
remained absent unauthorisedly, without prior permission 
or information or leave and no document was produced 
by him before the Inquiry Officer regarding his sickness, 
though he alleged that due to sickness he remained absent 
and the workman admitted his guilt before the Inquiry 
Officer antf the story now developed by him in paragraph 
No, 7 is nothing but an afterthought and for such 
unauthorized absent, the workman was charge sheeted on 
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8-12-96 and he did not file any reply to the charge sheet 
and notice was issued to the workman intimating him the 
date of enquiry and complete an detailed procedure was 
followed by the Inquiry Officer while conducting the 
enquiry and full opportunity of hearing and representation 
was given to the workman and the enquiry was conducted 
by complying with the principles of natural justice and the 
allegation made by the workman are totally false and 
baseless and the workman is not entitled for any relief 

4. As this is a case of dismissal of the workman 
from service, after holding the departmental enquiry, the 
question of the validity of the departmental enquiry was 
taken as a preliminary issue for consideration and as per 
order dtd. 9-2-2007, the departmental enquiry was held to 
be legal proper and in accordance with the principles of 
natural justice. 

5. It is necessary to mention here that after passing 
of the order on the validity of the enquiry, neither the 
workman nor the union representative appeared in the 
case. 

6 . Perused the record. The workman has not 
challenged the findings of the Inquiry Officer and quantum 
of punishment in the statement of claim. Taking into 
consideration the evidence on record, the findings of the 
inquiry officer, the submissions made by the learned 
advocate for the management, the fact that the workman 
admitted the charges leveled against him and the prove 
serious misconduct of the workman of habitual remaining 
absent unauthorizedly, I find that the findings are not 
perversed and the punishment imposed against the 
workman is not shockingly disproportionate. Therefore, 
there is not scope to interfere with the punishment imposed 
against the workman. Hence, it is ordered : 

ORDER 

The action of the management of Rayatwari Sub 
Area of Western Coalfields Limited in terminating the 
services of Shri Evraj Nilkanth Kamble, vide order No. 1 
344 dtd. 5-5-97 is legal and justified. The workman is not 
entitled for any relief 

J. P. CHAND, Presiding Officer 
4 20! 1 
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New Delhi, the 4th August, 2011 

S.O. 2355.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 

5003) of the CentraljGovemment Industrial Tribunal-cum- 
L.abour Court, Jabalpur as shown in the Annexure in the 
industrial Dispute between the management of SECL, 
liid tlieir workmen, received by the Central Government 
on 4-8-2011. 

[No. 1^22012/205/2001-lR(CM-lI)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/n7/2003 

presiding Officer : Shri Mohd. Shakir Hasan 

Shri VM. Manohar, Secretary, 

Madhya Pradesh Koyala Shramik 
Sangh (CITU), Qtr. No. M-509, 

Vikas Nagar, 

Kusmunda, 

PO Kusmunda Colliery, 

Korba{Chhittishgarh) ...Workman 

Versus 

The Chief General Manager, 

SECL, Kusmunda Area, 

PO Kusmunda Colliery, 

Disit. Korba, Chhittisgarh ...Management 

AWARD 

Passed on this 21 St day of July, 2011 

1. The Government of India, Ministry of Labour 
V ide Its Notification No. L-22012/205/200 l-IR(CM-II) dated 
24-6-2003 has referred the following dispute for adjudication 
by this tribunal 

“Whether the action of the management of 
Kusmunda Area of SECL, in not providing pay 
protection to Shri Sunil Kumar Pandey while posting 
him as clerk is legal and justified? If not, to what 
relief the workman is entitled?” 

2. The Union/workman appeared in the case on 
29-11 -04 did not file statement of claim till 5-11 -09. Lastly 
ihe reference is proceeded exparte against the Union/ 
workman on 5-11 -09. 

3. I'he management appeared and filed Written 
SKaternenL Fhe case of the management in short is that 
the workman Shri Sunil Kumar Pandey was intially 
appointed as general Mazdoor, Category-I w.e.f 11 -6-1980. 
Thereafter he was selected to the post of Poclain 


oprator Grade-III Group D w.e.f. 22-1-1984. He was 
promoted as Excavator Operator Grade III in Group C 
w.e.f. 10-11-89. Thereafter he filed an application for change 
of his cadre due to his ill health as he was unable to 
perform physical job. His case was considered and he 
was selected as Clerk Grade III w.e.f. 30-6-1994. He was 
relieved accordingly from Kusmunda Project. Before 
selection of the post of clerk, the management did query 
that if he was ready to accept the initial pay of clerk Grade, 
his case would be considered. The workman submitted 
his willingness to the Sub Area Manager that he was ready 
to accept the initial pay of Clerk Grade III. Accordingly 
the workman was selected to the post of clerk Grade III 
and joined the same but after accepting the aforsaid post, 
the workman submitted representation for protection of 
pay. His representation was rejected by the management 
and he was offered to join his original post if so liked 
within 7 days of the order. Thus there is no merit in the 
claim of the workman and the reference be answered in 
favour of the management. 

4. The following issues are framed for adjudication- 

I. Whether the action of the management in not 
providing pay protection to the workman 
while posting him as clerk is legal and justified? 

n. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the management has adduced oral 3nd^ 
documentary evidence. The management witness 
Shri Iqbal Singh is Area Personnel Manager at Kusmunda 
Area of SECL. He has stated that the workman filed an 
application for change of his cadre on the ground of till 
health. The management has filed the application which is 
marked as Exhibit M.S. This application shows that the 
workman had himself given application for lighter work on 
account of his illness. This witness has further stated 
that management did query from the workman that if he 
would be ready to accept the initial pay of clerk Grade III, 
his case would be considered. The management has filed 
the said letter which is marked as Exhibit M/7 which shows 
that query was made on 1 -2-1994 from the workman. He 
has stated that the workman gave reply showing to join 
on initial pay clerk Grade-Ill. 1 he said reply is filed 
which is marked as Exhibit M/8, This itself shows that the 
workman had himself accepted the offer of initial pay on 
change of cadre. He has further stated that after accepting 
the said post, the workman gave representation for pay 
protection contrary to the willingness. The said 
representation is filed which is marked as Exhibit M/ll. 
He has stated that the management rejected the 
representation of protection of pay and offered him to 
return on the original post within 7 days. The said letter is 
filed and marked as Exhibit M/'12. Thus it is clear that the 
workman accepted the change of cadre and initial pay 
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himself voluntarily. This shows fliat the management is 
justified in not protecting the pay on his change of cadre. 
This issue is decided against the workman and in favour 
of the management. * 

6. Issue No. II 

On the basis of the discussion made above, it 
is evident that there is no case of the workman. 
He is not entitled to any relief. The reference 
is accordingly answered. 

7. In the result, the award is passed without any 
order to costs. 

8 . Let the copies of the award be sent to tfse 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD, SHAKIR HAS.AN, Presiding Officer 

Tf 4 3T7TH, 2011 

2356. —foRl^ aifqfwT, 1947 ( 1947 
14) ^R1 17 

fqqi4 

37f^^RTJT, ^ 4 TT 1 ^ ^ xf^ 32/2005 ) ^ 

t, ^ ^ 4-8-2011 ^ 30RT aiT i 

[TT. TT^-22012/98/2004-3TTf ^ 

New Delhi, the 4th August, 2011 

S.O. 2356.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref No. 32/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of New Majari U/G SuL 
Area of Western Coalfields Limited, and their workinen. 
received by the Central Government on 4-8-20 11 . 

[No. L-22012/98/2004-IR (CM-Ii)l 

D.S.S. SRINIVASA RAO, DeskOfficw-r 

ANNEXURE 

BEFORE SHRIJ.P.CHAND, PERSIDING OFFICLli, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/32/2005 Date: 20-7-20 1! 

Party No. 1 : The Sub Area Manager, 

New Majari U/G Sub Area of WCL 
PO : Sasti. Tah.- Rajura, Distt. 
Chandrapur (M.S.) 

Versus 

Party No. 2 : ShriB.S.Ishwarkar,Woridng President 


Nadonai Colliery Mazdoor Congress, 
Br. Chandrapur Area, Vitthal Mandir 
Ward, Vjjay Bhawan, Chandr^jur (M.S.) 

AWAJm 

(Dated :20th July 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1 947 (14 of ! 947) (“the Act” in 
short), the Centra! Government has referred the industrial 
dip.sute between the employers, in relation to the 
management of New Majari U/Q Sub Area of Western 
Coalfields Ltd. and their worlcman, Shri Prakash Joseph 
lalawar, for adjudication, as p;r letter No. L-22012/98/2004- 
IR(CM- II) dated 14-2-2005, with the following schedule:— 

“ Whether the action of the management in relation 
to Majan U/G Sub Area of Western Coalfields 
Limited in ieraiinaling the services of Shri Prakash 
Joseph Tala war, Clerk, New Majari Colliery No. 3 

vide ofllce No. 

dateo 24-1 - 2002 is legal and \ ustified? If not,to what 
is the v^orkman entitled?” 

2. O receipt .X' me reference, parties were notice to 
file their rt pective statement of clainiand written statement, 
in response to Vvhich, the worlonah filed the statement of 
claim and. le management ofWCL ("Party No. 1” in short) 
filed the Wi.ncn 3:a:;eme?it 

ihc case or t;fO wor'anan is that he was selected 
and appoinl-a . 0.3 r. General Mazdoor category I by the 
party No, : ando-; G • -89, he v/as promoted as clerk grade 
in and whiiC ne wa;. w orking as a clerk in new Miyri U/G 
sub area, on 2-0-2001 a charge snect was submitted 
against hi;m on lire: allegations ofhis committing different 
acts ol misconduct, such as tampering with the attendance 
register and overwriting and initialing his attendance on 
sonic specir;ea dates. :jii vvhich he had been marked absent 
earlier, by enc controlling officer, as he had not attendance 
his duties and that ot habriual absenteeism and he was 
asiced to snew cause within 72 hours and as he did not 
submit the show cau.sc within time, the party No. 1 decided 
:o conduct ■: uepa.'inientai enquiry against him and 
bhn D.C. G'. p'ia was appointed as the enquiry officer and 
on 24-3-e jOi,, nc submitted hh; show cause denying the 
enarges ana m the dcpartrnenla! enquiry, the enquiry officer 
round the charges levelled against him to have been proved 
and submUied Ins report lo the Disciplinary Authority on 
28-6-2001 and on 14-1-200.2, a .show cause notice was 
served on him along with the report of the enquiry officer 
and he suomiilcd hi.> reply on 15-1-2002 and the 
Disciplinary Author;ty pass.cd the orders for termination 
ol his service on 24-1-2002. The further case of the 
workman is tiiat the charges framed against him were vague, 
false and baseless and the enquiry was defective and 
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and the order of dismissal from service is improper, 

; :1 and shockingly disproportionate. 

3 . The Party No. 1 in its written statement has pleaded 
oie workman was woricmg in New Majti U/G No. 3 as a 
k, before he was terminated from service, vide order 

24 - 1 -2002 and the workman had become habitual in 
iiiiitting acts of misconducts and he tampered with the 
■ dance register and made overwriting and initial his 
udance on the dates, on which, he had been marked 
Jist and had not attended his duty and he was also a 
itual absentee and as such, charge sheet dated 
3 2001 was issued against him and as die workman did 
siibmit the show cause within the stipulated time, it 
siicided to start a department enquiry against him and 
' L>.C. Gupta was appointed as the enquiry officer and 
workman participated in the enquiry and the enquiry 
oiiduced by following the principles of natural justice 
; the enquiry officer after analyzing the evidence 
iitced by the parties before him, found the workman to 
inhhy of the charges and accordingly submitted his 
on and the Disciplinary Authority after considering the 
oasness of the misconduct, passed the order of dismissal 
\ service and the departmental enquiry held against 
vorkman was just and proper and the punishment 
;cd out against him is legal and proportionate to the 
: '-e and the workman is not entitled for any relief. 

3' As this is a case of dismissal from service of the 
; fQiian, after holding a departmental enquiry, the question- 
he validity of the enquiry had been taken up as a 
; rninary issue and as per order dhted 9-9-2010, the 
riniental enquiry was held to be proper, legal and in 
3i dance with the principles of natural justice. 

5 . It is necessary to mention here that after filing of 
jdatement of claim, neither the workman nor the union 

ved in this case to participate in the further 
ceeding. 

6. In his argument, it was submitted by the learned 
ocate for the party No.l that the workman has not 
Aded in his statement of claim that the report of the 
;si?ry officer was perversed and therefore, there is no 
A ssity to examine the issue, in absence of any specific 

d’ng from the side of the workman and on perusal of 
r dvJings of the enquiry officer, it can be found that the 
are based on the materials on record and are not 
>■ c i to the evidence on record and the enquiry officer 
imalyzed the evidence in a rational and objective 
i^-ner and has given logical and dispassionate finding, 
uiout any element of bias and prejudice and it can also 
ibund from the record that the punishment imposed 
nnst the workman is not shockingly disproportionate to 
- proved misconducts in a duly conducted departmental 
iinry. In support of such contentions, reliance was 
on the decisions reported in AIR 1972 SC-2182 
^ A Banarus Electric light and power Co. Ltd. Vs. The 


Labour Court 2 Lucknow), 2001 LAEl IC-2367(Sycd 
Rahimuddin Vs. Director General CSIR), 1996 Lab IC 462 
(B.C. Chaturvedi Vs. Union of India), 2003 Lab IC-7S7 
(Regicnal UPSRTC Vs. Hotilal), 2005 Lab IC-4158 

(V. Ramana Vs. APSRTC), 2005 Lab IC- 854 (Bharat Fcoge 
Co. Ltd. Vs. UttamManoharNakate). 

7. Perused the record including the documents 
relating to the departmental enquiry and found that the 
finding s of the enquiry officer are based on evidence on 
record. The enquiry officer has assigned reasons in support 
of his findings. The findings are found to be not perversed. 
Applying tihe principles enunciated by the Hon’ble Apex 
Court in the decisions relied on by the party No. 1 to the 
facts and the circumstance of frie present case, it is found 
that the punishment of dismissal fttim service imposed 
against the worieman is not shockingly disproportionate to 
the proved misconducts of the workman in a proper and 
legal departmental enquiry and as such, there is no scope 
to interfere with the order punishment. Hence it is 
ordered: 

ORD£R 

The action of the management of in relation to New 
Majri U/G Sub Area of Western Coalfields Limited in 
termin a ting the services of Shri Prakash Joseph Talawar, 
Clerk , New Majri Colliery No. 3 vide office No. 
44)^kH^M41- 3/Tlw^/^iP^/20()2/2308 dated 24-1-2002 is legal 
and justified. The workman is not entitled for any relief 

J. P. CHAND, Presiding Offier 

4 2011 

w.air. 2357 .—atlsilPi* ^^^14 1947 (1947 

^ 14) ^ ^ 17 ^ ■4, 

3?laini4> 

srfvsOT, -R. 1, ^ 215/2011 ) 

^ ^ ^ 4-8-2011 ^ W 

[^. R^-22012/313 /2007 - 3TR( ) ] 

New Delhi, the 4th Augml, 2011 

S.O. 2357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 215/ 
2011)of the Central Government Industrialfribuna! c^'m- 
Labour Coprt, No. 1, New Delhi as shown in the Annexure 
in the Indu$trial Dispute between the management of Food 
Corporatiop of India, and their workmen, received by the 
Central Government on 4-8-2011. 

[No. L-22012/313/2007-IR (CM-II)] 
D.S.S. SRINIVASA RAO, DeskOfficer 


m. Gi/11—14 
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ANNEXURE 


BEFORE DRRK.YADAV, PRESIDING OFFICER, 
OENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX 
imifl 

LD. No. 215/2011 

The Organising Secretary, 

Food Corporation of India Worker Union, 

8585, Arakashan Road, 

Paharganj, New Delhi-110055 .Workman 

Versus 

The Chairman-cum-Managing Director, 

Food Corporation of India, 

16-20, Barakhamba Lane, 

New Delhi-110001 .Management 

AWARD 

Gang-wise seniority, along with other attributes like 
physical fitness and suitability for the job etc., was agreed 
to be considered for promotion of departmental labour 
ranks, vide memorandum of settlement dated 24th of May, 
1984, entered into between the Food Corporation of India 
(in short the Corporation) and F.C.I. Workers Union (in 
short the Union). It was further agreed upon that in case of 
LRP Sardars and Mandals are in existence in the depot, 
they will be given first preference in taking the place of 
regular vacancies of Sardars and Mandals whenever 
occuring and the promotee Sardars or Mandal from the 
gang will take the place of L.R.P. Sardar and Mandal. Where 
ever a suitable candidate is not available within the Gang, 
depot-wise seniority was to be made criteria for promotion, 
and Local Depot Council concerned was to be consulted 
on 24th of Feb. 2006, circular No. 7/2006 was issued by the 
Corporation whereas criteria of gang-wise seniority for 
promotion to the post of Mandal and Sardars'was change 
to depot-wise seniority. The circular, referred above, 
became a bone of contention and the Union served a 
notice dated 12-12-2006 on the Corporation, intimating their 
proposal to go on strike in all depots of the Corporation, 
after expiry of notice period of 14 days. Regional Labour 
Commissioner (Central) Kolkata, intervened and 
memorandum of settlement dated 7-11-07 was entered into, 
during the course of conciliation proceedings. On the 
strength of the said settlement promotion policy of gang- 
wise seniority was replaced by depot-wise seniority. 

2. A post of Sardar fell vacent in gang No. 1-B of 
sc'-ela Depot on 1-5-05 Sh. Ram Kishan , the Mandal, 
became entitled for promotion to that post. The Union 
served demand notice dated 6th Dec. 2006, on the 
Corporation for promotion of Sh. Ram Kishan. When 
needful was not done, an industrial dispute was raised 
before the conciliation officer. The Corporation resisted 
the claim and conciliation proceedings ended in failure. 


[PartII— SEC.3(ii)l 

On consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal, vide 
order No. L-22012/313/2007-IR(CM-lI) New Delhi dated 
12-5-2008, with following tenns: 

“Whether the action of the management of Food 
Corporation of India in not promoting Shri Ram 
Kishan, Mandal to the post of Sardar in Narela Depot 
is legal and justified? To what relief is the workman 
concerned entitled?” 

3. Claim statement was filed by the Union projecting 
that gang-wise seniority was to be considered for 
promotion of departmental laboures to the next higher rank. 
It has been asserted that post of a Sardar fell vacant in 
gang No. I-B of Narela Depot on 1-5-05 and Sh. Ram 
Kishan was entitled to be promoted to that post by virtue 
of gang-wise seniority criteria, as per settlement dated 
24-5-84. Willful delay in promotion of Sh. Ram Kishan 
cannot deprive him of his right to promotion. It was pleaded 
that the Tribunal may direct the Corporation to promote 
him on the said posts, on the basis of gang-wise seniority. 

4. The Corporation demurred the claim pleading that 
clause 7 of settlement dated 24-5-84 was terminated vide 
notice dated 24-2-06, served on the Union. Gang-wise 
seniority was replaced by depot-wise seniority after re¬ 
organization of labour gangs, where ever required. The 
strength of Narela Depot projects that there were 33 
gangs with 30 Sardar, 29 Mandals and 337 handling labours. 
After reorganization/merger of incomplete gangs, there was 
requirement of 28 Sardar and 28 Mandals. Two Sardars 
and one Mandal were surplus in the said depot. Industrial 
dispute, raised by the Union, was resolved by way of 
tripartite settlement dated 7-11-07. In view of the changed 
position action of the Corporation in not promoting 
Sh. Ram Kishan is legal and justified. Even otherwise 
promotion cannot be claimed as a matter of right. It has 
been projected that the dispute, raised by the Union is. 
Unsustainable. 

5. During the course of adjudication process, an 
application was moved by Sh. Ram Kishan on 27-7-2010, 
detailing therein that he has been promoted to the post 
of Sardar and as such the reference has become 
infructuous. The Union also moved an application 
projecting that the aforsaid;workers are not parties to the 
dispute. The dispute was raised by the Union, claiming 
that the workman, referred above, were entitled to promotion 
from dates on gang-wise seniority criteria. A community 
interest was raised in the form of the dispute, which cannot 
be frustrated by the workman. The Corporation also moved 
an application pleaded therein that the workman concerned 
was promoted on the strength of conditional order, which 
has been challenged before High Court of Delhi. The 
Corporation claimed that the matter may be adjourned 
sine-die, awaiting outcome of the writ petition, so moved. 
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6. Parties, including the workman were called upon 
to file his affidavits, on changed circumstances. Sh. Ram 
Kishan projects that he has been promoted to the post of 
Sardar, vide order dated 22-4-2010. When dispute was raised 
he was member of the Union, but subsequently in the year 
2010, he has obtained membership of F.C.I. Handling 
Woikers Union. He claims diat in the event of his promotion, 
the dispute nowhere subsists. According to him an award 
maybe passed. 

7. Shri Promod Kumar Nayak, Vice President of the 
Union, sweens in his affidavit that Sh. Ram Kishan has 
violated the terms of settlement dated 24-4-84, when he 
has accepted his belated promotion order on 22-4-10. 
According to him, the workman is not a party to the 
dispute, which was sponsored by the Union. He asserts 
that the controversy was not limited only to his promotion 
but it was related to timely order of promotion, based on 
settlement dated 24-4-84. 

8. Shri K.G. Ranjan, Assistant General Manager of 
the Corporation, projects that clause 7 of settlement dated 
24-5-84 provides for promotion on gang-wise seniority, 
subject to fitness and clearance of physical endurance 
test. However depot-wise seniority was mentioned as 
base seniority. With the passage of time, number of 
persons in a labour gang reduced, owing to various 
reasons. It resulted into reduction of labour strength in 
gang which ultimetely adversely affected the output of a 
gang. In view of changed scenario was a need to renew 
clause 7 of settlement dated 24-5-84. Based on study of 
Saxena Committee, ciioular No. 7 of 2006 was issued. 
Policy decision taken by the Corporation emerge out of 
settlement dated 7-11-07. Circular dated 20-11-07 was 
issued to enforce terms of settlement dated 7-11-07. He 
announces that the workman was promoted in 
contravention of circulars Nos. 7/2006, 11/07 and 
settlement dated 7-11-07. FCI Handling Workers Union 
filed a writ petition (civil) No. 3256 of 2010 seeking 
quashment of circular Nos. 7/2006 and settlement dated 
7-11-07. High Court of Delhi, vide its orders dated 12-5-10 
and 17-5-2010, has directed the Corporation to maintain 
status quo pertaining to the aforsaid circulars and 
settlement respectively. The Union also filed a wnt petition 
(c) No. 3151/10, assailing promotion orders of the 
workman, which petition has been clubbed with the 
aforsaid writ petition. Promotion of the workman is also 
subject matter of the writ petitions, pending adjudication 
before High Court of Delhi. 

9, As emerge out of the reference order, the Tribunal 
was required to adjudicate as to whether action of the 
Corporation in not promoting the workman to the post of 
Sardar was legal and justified and to what relief he was 
ecfitled. In response to that referenefc order, the Union 
projected a claim for promotion on gang-wise seniority 


from a retrospective date, while the Corporation asserted 
that gang-wise seniority was replaced with depot-wise 
seniority criteria. Therefore the question, which is to be 
adjudicated, is as to whether the action of the Corporation 
in not promoting the workman is legal and justified. For 
adjudication of this primary question, rival parties have 
presented contradictory claims. Incidental question, which 
the Tribunal is supposed to adjudicate is as to whether 
promotion is to be made on gang-wise seniority or depot- 
wise seniority. Therefore on promotion of the workman 
with effect from 22-4-10 primary question has become 
infructuous. However incidental question needs 
adjudication to answer the bone of contention raised by 
the Union. 

10. The industrial dispute raised by the Union 
pertains to terms of employment or conditions of labour of 
the workman. Though the dispute was espoused by 
Union, yet the workman is beneficiary of the adjudication 
of process. In such a situation, when main dispute, 
referred for adjudication, becomes infruemous the Union 
cannot claim that the workman is a stranger and he may 
not be heard over the matter. It may be that at the time of 
espousal of the dispute, the Union was haunted with the 
idea of adjudication of the issue so that future dispute may 
not crop up in respect of similarly placed departmental 
labour. But that idea of the Union and its pleadings in the 
claim statement cannot knock down real beneficiaries, 
whose promotional issue was raised for adjudication. 

11. Without adjudication of the incidental issue, the 
Tribunal is not supposed to leave the process of 
adjudication in between. However the situation has 
changed. Writ petitions have been filed, which pend 
adjudication. Circulars issued by the Corporation 
touching its promotional policy of departmental labours 
and settlement dated 7-11-07 are under challenge in those 
writ petitions, besides the promotional order dated 
22-4-10, issued in favour of the workman. Thus it is evident 
that the incidental question, which is yet to be 
adjudicated, is subject of adjudication in writ petitions 
referred above. Though the Tribunal has not been 
restrained by the High Court in proceedings with 
adjudication, yet it would be unadvisable to proceed 
further, sicne it would be productive of multiplication of 
litigation. The award of the Tribunal, on the incidental 
question referred above would be assailed before the 
court of writ jurisdiction, which would add to its docket. 
Adjournment of the matter sine-die would also not be in 
the interest of parties, since it would hang like sword of 
D am ocles over the workman. Under these circumstances it 
would be apt for the Tribunal not to proceed with 
adjudication of incidental question and to leave the matter 
with an observation that outcome of the decision of the 
writ court will govern the answer of the said question. 
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12. In view of reasons detailed above, it is 
announced that in the event of promotion of the workman 
on 22-4-10 primary question referred for adjudication 
became infrucluous. Incidental question, as to whether 
the workman was entitled to promotion on gang-wise 
seniority or depot-wise seniority, would follow the rule 
which would be announced by the High Court of Delhi in 
the aforsaid writ petitions. An award, is accordingly, 
passed. It be sent to appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 22-7-2011 

4 2011 

^.3TT. 2358.—1947 (1947 
^ 14 )'^ ^rn 1 7 ^ 

^ ^ ch4+Kf ^ 

3|lW)Pi<^v fqqi<^ '4* ch-50q TRchK 
3Tf%RFRTj|/?Tq TT. 1, ^ RW (TTq’l 

216/2011) ^11^1 Tt 4-8-2011 

^ 3ITRT ^3Tr 2TT! 

[71. ^“22012/314/2007-3TTf 3TR(7fhTq-ii)] 

TRT. Tm, artarfr 

New Delhi, the 4th August, 2011 

S.O. 2358.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 216/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour (,'ourt. No. 1, New Delhi as shown in the Anncxure 
in the Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 4-8-2011. 

(No. L-22012/314/2007-fR (CM-11)] 

D. S.S. SRINIVASA RAO, Desk Officer 

/VNNEXURE 

BEFORE DR, R.K. YADAV, PERSIDING OFFICER, 
CENTRAI XJOVERNMEN'r INDLSTRIAETOIBUNAL 
NO. 1, KARKARDOOMACOURTS COMPI.EX 
DEI JII 

I.D. No. 216/2011 

I hc Organising Secretary, 

Food Corporation of India Worker Union, 

8585, Arakashan Road, 

Paharganj, 

New Delhi-110055. .Workman 

Versus 


The Chariman-cum-Managing Director, 

Food Corporation of India, 

16-20, Barakhamba Lane, 

New Delhi-110001. .Managemc 

AWARD 

Gang-wise seniority, along with other attributes 1: 
physical fitness and suitability for the job etc., was agre 
to be considered for promotion of departmental lab( 
ranks, vide memorandum of settlement dated 24th of M 
1984, entered into between the Food Corporation of Im 
(in short the Corporation) and F.C.l. Workers Union i 
short the Union). It was further agreed upon that in case 
L.R.P. Sardars and Mandals are in existence m the dep 
they will be given first preference in taking the place 
regular vacancies of Sardars and Mandals whenev 
occurring and the promotee Sardars or Mandal from t 
gang will take the place of L. R. P. Sardar and Mand 
Where ever a suitable candidate is not available within t 
Gang, depot-wise seniorty was to be made critera I 
promotion, and Local Depot Council concerned was to 
consulted on 24th of Feb. 2006, circular No. 7/2006 w 
issued by the Corporation whereby criteria of gang-wi 
seniority for promotion to the post of Mandal and Sarda 
was change to depot-wise seniority, fhe circular, refem 
above, became a bone of contention and the Union servi 
a notice dated 12-12-2006 on the Corporation, intimatii 
their proposal to go on strike in all depots of the Corporatio 
after expiry of notice period of 14 days. Regional Labo 
Commissioner (Central) Kolkatta, intervened ar 
memorandum of settlement dated 7-11 -07 was entered int 
during the course of conciliation proceedings. On tl 
strength of the said settlement promotion policy of gan; 
wise seniority was replaced by depot-wise seniority. 

2. A post of Sardar fell vacant in gang No. 9-B * 
Narela Depot on l-4-04Mohd. Abzai, the Mandal, becan 
entitled for promotion to that post. Likewise a post < 
Mandal was lying vacant it gang No. 16 of the said depi 
and Mohd. Atik was entitled for promotion to that pos 
The Union served demand notice dated 8th Dec. 2006, c 
the Corporation for promotion of Mohd. Abzj 
and Mohd. Atik. When needful was not done, an industri: 
dispute was raised before the conciliation officer. Th 
Corporation resisted the claim and conciliation proceeding 
ended in failure. On considered of the failure report th 
appropriate Government referred the dispute to thi 
Tribunal, vide order No. L-22012/314/2007-lR (CM-II) Ne> 
Delhi, dated 12-05-2008, with following terms: 

“Whether the action of the management of Foo 
Corporation of India in not promoting Md. Abza 
Mandal to the post of Sardar and Md. Ati 
Handling Labour to the post of Mandal in Narel 
Depot is legal and justified? 'I'o what relief is th 
workman concerned entitled?" 


i I, ill >. 
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3. Claim statement was filed by the Union projecting 
that gang"Wise seniority was to be considered for promotion 
of departmental laboures to the next higher rank. It has 
been asserted that post of a Sardar fell vacant in gang 
No. 9-B of Narela I^epot on 1-4-04 and Mohd. Abzal was 
entitled to be promoted to that post by virtue of gang-wise 
seniority criteria, as per settlement dated 24-5-84. A post 
of Mandal was also lying vacant in gang No, 16 of the said 
depot and Mohd. Atik, being the senior most handling 
labour in the said gang, was entitled to be promoted to that 
post. Willful delay in promotion of Shri Abzal and Atik 
cannot deprive them of their right to promotion. It was 
pleaded that the Tribunal may direct the Corporation to 
promote them on the said posts, on the basis of gang-wise 
seniority. 

4. The Corporation demurred the claim pleading that 
clause 7 of the settlement dated 24-5-84 was terminated 
vide notice dated 24-2-06, served on the Union. Gang-wise 
seniority was replaced by Depot wise seniority after 
re-organization of labour gangs, where ever required. The 
strength of Narela Depot projects that there were 33 
gangs with 30 Sardars, 29 Mandals and 337 handling 

labours. After reorganization/merger of incomplete gangs, 

there was requirement of 28 Sardars and 28 Mandals. Two 
Sardars and one Mandal were surplus in the said Depot. 
Industrial Dispute, raised by the Union, was resolved by 
way of tripartite settlement dated 7-11-07. In view of the 
changed position action of the Corporation in not 
promoting Mohd. Abzal and Mohd. Atik is legal and 
justified. Even otherwise promotion cannot be claimed as 
a matter of right. It has been projected that the dispute, 
raised by the Union is, Unsustainable. 

5. During the course of adjudication process, an 
application was moved by Mohd. Abzal and Mohd, Atik 
on 27-7-2010, detailing therein that he have been promoted 
to the post of Sardar and Mandal respectively and as such 
the reference has become inffuctuous. The Union also 
moved an application projecting that the aforsaid worker 
are not parties to the dispute. The dispute was raised by 
the Union, claiming that the workman, referred above, were 
entitled to promotion from retrospective dates on gang- 
wise seniority criteria. A community interest was raised in 
the form of the dispute, which cannot be frustrated by the 
workman. 'I'he Corporation also moved an application 
pleading therein that the workman concerned w^ere 
promoted on the strength of conditional order(s), which 
have been challenged before High Court of Delhi. The 
Corporation claimed that the matter may be adjourned 
sine-die, awaiting outcome of the writ petition, so moved. 

6. Parties, including the workmen, w'ere called 
upon to file their respective affidavits, on changed 
circumstances. Mohd. Abzal and Mohd. Atik project that 
he was been promoted to the post of Sardar and Mandal 
respectively, vide order(s) dated 22-4-2010. When dispute 


WES TEiscd they were mcnibcrs of the Union, but. 
subsequently in the year 2010 they have obtained 
membership of F. C. I. Handling Workers Union. They 
claim that in the event of their promotion, the dispute 
nowhere subsists. According to them, an award may be 
passed. 

7. Shri PromodKumarNayak, Vice President of the 
Union, swears in his affidavit that Mohd. Abzal and 
Mohd. Atik have violated the terms of settlement dated 
24-4-84, when their accepted they have belated promotion 
order on 22-4-10. According to him, the workman are not 
a parties to the dispute, which was sponsored by the 
Union. He asserts that the controversy was not limited 
only to their promotion but it was related to timely order of 
promotion, based on settlement dated 24-4-84. 

8. Shri K. G. Rajan, Assistant General Manager of 
the Corporation, projects that clause 7 of settlement dated 
24-5-84 provides for promotion on gang-wise seniority, 
subject to fitness and clearance of physical endurance 
test. However depot-wise seniority was mentioned as 
base seniority. With the passage of time, number of 
persons in a labour gang reduced, owing to* various 
reasons. It resulted into reduction of labour strength in 
gang which ultimetely adversely affected the output of a 
gang. In view of changed scenario there was a need to 
renew clause 7 of settlement dated 24-5-84. Based on 
study of Saxena Committee, circular No. 7 of 2006 was 
issued. Policy decision taken by the Corporation emerge 
out of settlement dated 7-11-07. Circular dated 20-11-07 
was issued to enforce terms of settlement dated 7-11-07. 
He announces that the workmen were promoted in 
contravention of circulars Nos. 7/2006, 11/07 and 
settlement dated 7-11-07. F.C.I. Handling Workers Union 
filed a writ petition (civil) No. 3256 of 2010 seeking 
quashment of circular Nos. 7/2006,11/2007 and settlement 
dated 7-11-07. High Court of Delhi, vide its orders dated 
12 - 5-10 and 17-5-2010, has directed the Corporation to 
maintain status quo pertaining to the aforsaid circulars 
and settlement respectively. The Union also filed a writ 
petition (c) No. 3151/10, assailing promotion orders of the 
workmen, which petition has been clubbed with the 
aforsaid writ petition. Promotions of the workman are also 
subject matter of the writ petitions, pending adjudication 
before High Court of Delhi. 

9. As emerge out of the reference order, the Tribunal 
was required to adjudicate as to whether action of the 
Corporation in not promoting the workmen to the post of 
Sardar and Mandal was legal and justified and to what 
relief they were entitled. In response to that reference 
order, the Union projected a claim for promotion on gang- 
wise seniority from a retrospective date, while the 
Corporation asserted that gang-wise seniority was 
replaced with depot-wise seniority criteria. Therfore the 
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question, which is to be adjudicated, is as to whether the 
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action of the Corporation in not promoting the workmen is 
legal and justified. For adjudication of this primary 
question, rival parties have presented contradictoiy claims. 
Incidental question, which the Tribunal is supposed to 
adjudicate is as to whether promotion is to be made on 
gang-wise seniority or depot-wise seniority. Therkore on 
promotion of the worionen with effect from 22 - 4-10 primary 
question has become infructuous. However incidental 
question needs adjudication to answer the bone of 
contention raised by the Union. 

10. The industrial dispute raised by the Union 
pertains to terms of employment or conditions of labour of 
the workmen. Though the dispute was espoused by the 
Union, yet the workmen are beneficiary of the adjudication 
of process. In such a situation, when main dispute, 
referred for adjudication, becomes infructuous the Union 
cannot claim that the workmen are stranger and they may 
not be heard over the matter. It may be that at the time of 
espousal of the dispute, the Union was haunted with the 
idea of adjudication of the issue so that future dispute may 
not crop up in respect of similarly placed departmental 
labour. But that idea of the Union and its pleadings in the 
claim statement cannot knock down real beneficiaries, 
whose promotional issue was raised for adjudication, 

11. Without adjudication of the incidental issue, the 
Tribunal is not supposed to leave the process of 
adjudicatiqn in between. However the situation has 
changed. Writ petitions have been filed, which pend 
adjudication. Circulars issued byjhe Corporation 
touching Its promotional policy of departmental labours 
and settlement dated 7-11-07 are under challenge in those 
writ,petitions, besides the promotional order dated 
22-4- 1 0, issued in favour of the workmen. Thus it is evident 
that the incidental question, which is yet to be 
adjudicated, is subject of adjudication in writ petitions 
referred above. Though the Tribunal has not been 
restrained by the High Court in proceedings with 
adjudication, yet it would be unadvisable to proceed 
further, sicne it would be productive of multiplication of 
litigation. The award of the Tribunal, on the incidental 
question referred above would be assailed before the 
court ofwritjurisdiction, which would add to its docket. 
Adjournment of the matter sine-die would also not be in 
the interests of parties, since it would hang like sword of 
Damocles over the workmen. Under these circumstances it 
would be apt for the Tribunal not to proceed with 
adjudication of incidental question and to leave the matter 
with an observation that outcome of the decison of the 
writ court will govern the answer of the said question. 

12. In view of reasons detailed above, it is 
announced that in the event of promotion of the workmen 
on 22-4-10 primary question referred for adjuciation 


became infructuous. Incidental question, as to whether 
the workmen were entitled to promotion on gang-wise 
seniority or depot-wise seniority,would follow the rule 
which would be announced by the High Court of Delhi in 
the aforsaid writ petitions. An award, is accordingly, 
passed. It be sent to appropriate Govt, for publication. 

Dated: 22-7-2011 

Dr. R. K. YADAV, Presiding Officer 
Tf 5 2011 
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[R. ^-20012/34/1989-3Trf 3TR(Rt-I)] 
TRT. Rn, adWiff 

New Delhi, the 5th August, 201 1 

S.O. 2359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 98/1998) 
of the Centra! Government Industrial Tnbunal-cum-Labour 
Court No. 1 , Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workman, which was received by the Central 
Government on 5-8-2011, 

[No. L-22012/34/1989-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 , DHANBAD 

In the matter of a reference U/s, 10( 1 )(d) (2 A) of I.D, Act. 

Reference No. 98 of 1998 

Parties . Employers in relation to the management of 
Mudidih Colliery of M/s. B.C.C. Ltd. 

AND 

ITieir workman 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri H.Nath, Advocate. 

For the Workman : Shri S.N. Go.swami, Advocate 

State : Jharkhand Industry : Coal 

Dated the 25-7-20II 
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AWARD 

By Order No. L- 20012/34/89-IR(Coal-I) dated 
28-8-89 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 

I.D. Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of Mudidih 
Colliery of Sijua Area No. V of M/s. Bharat Coking 
Coal Ltd. in stopping Shri Sakaldeo Singh, 
Attendance Clerk from duty is justified? If not, to 
what relief is the workman entitled?” 

2. The case of the concerned workman is that he was 
a permanent employee of Mudidih Colliery Area No. V of 
BCCL working as Attendance Clerk. He was transferred to 
Chanch Victoria Area No. XII of BCCL by Personnel 
Manager vide order dated 21-5-1976 and he was released 
vide office order dated 26-5-76. But he was allowed to join 
his duty at Chanch Victoria due to vagueness of the office 
order, nor he was allowed to join at Mudidih Colliery in 
spite of giving representation to the management. But 
neither the management of Mudidih Colliery nor Chanch 
Victoria Colliery had taken responsibility for joining in duty 
to the concerned workman. The concerned workman has 
been restraining to join in duty and in stopping to perform 
duty without complying with Sec. 25-F of I.D. Act is 
unjustified, illegal, arbitrary which amounts to wrongful 
stoppage of work and he is legally entitled for re¬ 
instatement in the service with back wages. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the workman by 
directing the management tq re-instate the concerned 
workman with back wages since 26-5-76 till the date of his 
resumption of duty. 

3. The case of the management is that the concerned 
workman was never stopped from his duties. It has been 
submitted that an office order dated 21-5-76 was issued 
from the office of the Director (Personnel) transferring six 
workman from one area to another with the approval of the 
competent person. The concerned workman was 
transferred from Mudidih Colliery, Area No. V to Area No. 
XII, Chanch-Victoria Area, and he was released vide order 
dated 25-5-76. The Peon went to the residence of the 
concerned workman to deliver the letter on 25-5-76, 
28-5-76,3-6-76 and 11 -6-76. But as the concerned workman 
left the colliery to avoid his transfer, the peon could not 
personally hand-over the letter to him. Therefore the letters 
were sent by registered post which was returned back with 
the postal remarks that the concerned workman was not 
available at his home. He declared sick in the meantime and 
left the colliery for the reasons best known to him. The 
Chief Personnel Manager of BCCL issued a letter dated 24/ 
26-6-76 by regd, post calling explanation from the concerned 


workman, but he did not submit any reply and did not join 
at Area No. XII and started absenting. In the year 1989 he 
has raised the present dispute on the false allegation that 
he was stopped from his duties by the management of 
Mudidih Colliery. 

In such circumstances, it has been prayed that this 
Hon’ble Tnbunal be pleased to pass an award holding that 
the concerned workman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. No oral evidence has been produced by any of the 

sides. 

6. Main argument advanced on behalf of the 
concerned workman is that he has been stopped by the 
management from duty. It has been argued that he was 
transferred by Mudidih Colliery where he was working as 
Attendance Clerk as permanent employee of that colliery 
and worked as Attendance Clerk continuously, but he had 
been transferred to Chanch-Victoria Colliery by office order 
dated 21-5-76 and he was released vide officer order No. 
1365 dated 26-5-76 and he had not been allowed to join at 
Chanch-Victoria Colliery nor he was allowed to join at 
Mididih Colliery though he had given representation to 
the management. It has also been argued that he was 
transferred and released from Mudidih Colliery without 
giving details of his salary, scale of pay etc. The concerned 
workman for this purpose moved application before the 
General Manager, Sijua Area on 16-11 -1987 to resume his 
duty but he was not allowed. He also gave another 
application on 29-5-76 which was received by the 
management on 29-5-76 and also General Manager, Area 
No. V on 31-5-76 that he was not allowed to join in the 
capacity of Attendance Clerk, but no action was taken by 
the management. It only shows that the management 
official was adamant to harass the workman without his 
fault. Another letter was issued by the management to the 
concerned workman for not joining duty. It only shows 
that one side management does not allow to join duty and 
in issuing letter they are adamant to harass the workman in 
another way. The concerned workman died on 25-1-1999 
during the pendency of the case and his son, Viswa Vijay 
Singh, was substituted in place of the concerned deceased 
employee, Sakaldeo Singh. 

7. Considering the above facts and circumstances, it 
shows that the action of the management Mudidih Colliery 
of Siju AreaNo. V of M/s. Bharat Coking Coal Ltd. stopping 
that he is entitled 50% back wages from the date of stopage 
of his duty till his death i.e. 25-1-1999. Management is 
directed to implement the award within 30 days from the 
date of publication of the award. 

This is my Award. 

H. M. SINGl I, Presiding Officer 
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New Delhi, the 5th August, 2011 

S.O. 2360. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 291/99) 
of the Central Government Industrial Tribunaheum-Labou: 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of Northern Railway and their workmen, 
received by the Central Government on 4-8-2011. 

[No. L-4101 l/14/99-IR(B -I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAM PARKASH, HJS, 
PRESq)ING OFFICER, CENTRAL GOVERNMENl 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No.291 of 99 

BETWEEN 

Sri Dina Nath Te wari. 

Divisional Organization Secretary, 

Uttar Railway Karmchari Union, 119/74, 

Kanpur. 

And 

The Divisional Railway Manager, 

Northern Railway, 

Allahabad. 

AWARD 

1. Central Government MoL New Delhi vide 
notification No. M101 l/14/99/IR(B-1) dated 26-10-99, has 
referred the following dispute for adjudication to this 
tribunal- 

2. Whether the action of die management of Northern 
Railway in terminating the services of Sri Ram Krapal wi tiii 
cflfcct from 6-1 -97jis justified? If not what relief the workmai^ 
is entitled to? 

3. Brief facts are- 


R 3^1 l,d3HADRA !2,1933 | Pari II -Si-x. 3(h)J 

4. It IS alleged that the claimant .Sri Ram Krapal was 
appointed as a casual gang-man by the opposite party on 
14-03-74 under PWI Head Quarter Northern Railway 
Kanpur and after completion ol 120 days he was made 
■egUiar. At the time oi regular he w'as also been awarded 
wages under the Payment of Wages Act. As he was getting 
wages under Payment of Wages Act so the department 
a letter to him in the year 1996 for taking him on duty, 
but w'hen the claimant reached therefor duty he was not 
:ak(;n on duty. On this he started writing registered letters 
to the department. There was a case pending for his 
regularization before ALC(C) Kanpur, at the same time he 
was taken on duty by the opposite party on 21-5-97. While 
ne was taken on duty on 21-5-97, he was not asked to 
submit any explaination which shows that he has been 
innocent and did not remained absent unauthorized 
manner. During the pendency of the conciliation 
croceedmgs before ALC(C) Kanpur, the opposite party 
issued a charge sheet dated 8-5-97 served upon him on 
"3-5-97. He submitted the reply dated 29-5-97 showing 
mm to be innocent and saying that he always was willing 
-O serv'e but he was not taken on duty. But the disciplinary 
authority without considering his explanation on the 
.iharges le\ ailed against him appointed an enquiry officer 
on 9-5-97 The appointment officer was made with a 
malafide intention with a motive to punish him. The 
claimant v'as sent a registered letter dated 5-7-97 by 
‘issistant i ivision Engineer N.R, Etawah, which was 
leceived by him on 9-/ -97 at his home and replied by him 
•jii 10-7-9 7. He expressed that he has not been absent 
since 26-6-97 but remained present on 26 and 27-6-97. He 
v.'as also given duty pass on 27-6-97, which was dated 25- 
0-97 wherein he was directed to report for his duty under 
anukar Gang man at Bhupatsarai railw'ay station and a 
receipt of that letter was also taken from him. On 29-6-97 
; lUd 30-6-97 there was 'Weekly holidays and after seeking 
u erniission he had come to his residence Kanpur where he 
m!i 111 on 1-7-97 and he sent a telegram about his illness 
Oil 3-7-97. He remained under the treatmemt of a private 
■ mcior nil 10-8-97. While he was to report for his duties on 
11-8-97 in the way he met with an accident and seriously 
injured as a result of which he was admitted in the railway 
iiospital on 11-8-97 and submitted written information to 
.-lus Cifect on 20-8-97 to Sr. Divisional Engineer Etawah, 
On the basis of his information he was issued a sick memo 
i.-y the concern officer on 20-8-97. Railw'ay doctor has also 
received a certificate dated 20-8-97 that he remained sick 
tu! 18-10-97. On 19-10-97 he presented himself presented 
for duty after giving an application. Thereafter getting 
leave on 21-10-97 and on 22-10-97 he came to his home at 
.vanpur, where his wife was seriously ill on this he made 
i.:i application for extending his leave for 12 days and sent 
the same by registered. It is contended by the claimant 
ihat though he was not present on duty during period 
irom 29-5-97 till the date passing of the final orders by the 
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disciplinary authority but he remained under medical 
treatment by a private doctor and was also remained under 
treatment of railway doctor. His presence was only for one 
or two days. 

5. During the period of inquiry he received 
communication regarding progress of domestic inquiry 
and on account of his illness he made a request that due 
to his illness he is completely unable to participate in the 
domestic enquiry but that request was ignored and the 
concerned authorities in an .arbitrary and illegal manner 
concluded an ex-party inquiry against him and punished 
accordingly. 

6. Opposite party has filed written statement wherein 
it is stated that on 9-10-82 hundred casual labourers on 
account of being surplus at Kanpur were shifted to Etawah 
under PWi Etawah. Sri Ram Krapal reached Kanpur on 
16-10-82, and pressed the P/WI to mark him present for the 
period 9-10-82 to 16-10-82 though he did not attend the 
duties during that period. The PWI refused to mark him 
present. Thereupon there was a serious marpit. 48 workmen 
including Sri Ram Krapal were retrenched. Thereupon ALC 
Kanpur had conciliation proceedings and it was settled 
that all the 48 workers involved in the dispute will be 
reinstated and the period of their absence will be treated 
as dies non. All the relevant documents have been annexed 
with the reply of the opposite party. According to the 
above settlement Sri Ram Krapal did not report for duty 
hence he remained retrenched employee. However the 
claimant on false pretext filed 17 cases, though certain 
cases were decided in his favour. In one of the case which 
was running in civil court the standoff the railway was 
that the claimant was a retrenched employee was accepted. 
It is undisputed fact that the claimant was retrenched 
employee and he never reported for duty. The claimant 
approached the administration he was assigned the duty 
he took the pass and papers for joining duty but did not 
report for duly and had been submitting false letters. 
Thereupon a full fledged disciplinary proceeding was 
initiated and the claimant was removed from his services. 
He also preferred an appeal and the same was rejected. It 
IS also staled that this court has no jurisdiction. They 
have also filed Para wise comments denying the aversion 
of the claimant. It is also stated that there was no deviation 
of law and rules of natural justice in the conduct of inquiry 
and award of punishment were fully complied with. 
Therefore, the claim of the claimant lacks merit and is 
liable to be rejected. 

7. fhe claimant has also filed rejoinder but nothing 
new has been stated therein except reiterating the facts of 
the claim statement. 

8. Both the parties have filed the documentary 
evidence. 

9. Before deciding the case on merits a preliminary 
issue has been farmed in this case which is as follow. 


10. Whether the domestic inquiry conducted by the 
management was fair and proper. 

11. To decide this issue a fair opportunity of hearing 
was given to both the parties. In this respect the claimant 
has adduced himself as W.W.l the opposite party has. 
adduced evidence of Sri P N Singh M.W. 1. 

12. After examining the oral as well as documentary 
evidence the aforesaid preliminary issue was decided by 
me on 4-4-2011 by a detailed order by holding that the 
enqiliiry conducted by the management against the 
claimant was vitiated. In that order 1 have given an 
opportunity to the opposite party to prove the charges 
befofre this tribunal. But despite several dales the opposite 
party failed to produce any cogent and direct evidence in 
support of the charges. 

13. Initially burden lies upon the management to 
prove the charges but they failed to prove the charges. 
Even then the claimant produced himself in evidence and 
proved his case but the management failed to 
discharge.their burden, therefore in the given 
circumstances of the case the tribunal has no hesitation 
to believe the claim of the workman, medically examined 
and the doctor has declared him fit. In the year October 
1982 he was transferred and made to work under Assistant 
Engineer Special Etawah from Kanpur. He has appeared 
befbre Sri P N Singh PWI on 9-10-82, who has written to 
Sri iPa'l a mate saying that he will be taken on duty. 
Accordingly his name was entered in the attendance sheet 
at serial no. 15 and there is an endorsement of joining his 
duty on 9-10-82. PWI has asked the mate to mark his 
attendance but the column against his name in the 
attendance register remained unmarked most of the time 
due to which PWI started feeling animosity against the 
claimant. On 16-10-82 the claimant was on duty at the 
place of 1 102/325, where the PWI Sri P N Singh came there 
to see the site, fhe claimant again made a request that his 
attendance is not being marked in the attendance register. 
On this the PWl misbehaved with him and there was a hot 
discussion, fhe persons who were present there 
intervened. On this a fake complaint was sent to GRP 
‘Phaphoond’ on 16-10-82. It shows that the claimant was 
present at his working place on 16-10-82. Thereafter the 
PWI stopped taking work from the claimant and other gang 
man who were present on 16-10-82. 1 he matter was sent to 
ALC Kanpur and according to compromise in between the 
parties on 31-1-83, 47 gang men were taken on work on 
7-2-83. Claimant also reached at the place of his duty 
praying that he should also be taken on work but he was 
refused. When the claimant was taken on duty and he was 
not paid wages accordingly, then he made complaint under 
Payment of Wages Act, 1936. The cases arc 609/83 and on 
wotds which are mentioned in Para 6 of the claimant 
stalemet and certain cases are still pending. 

14. I'hcrcforc from the above discussion I hold that 
the action of the management in icnninating the services 
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of the workman with effect from 6-11-97 is neither legal nor 
justified. Accordingly the workman is entitled to be 
reinstated in service with consequential benefits attached 
with the post. 

15. Accordingly for the reasons given above the 
reference is answered in favour of the workman and against 
the management. 

Dt.: 25-7-II 

RAM PARKASH, Presiding Officer 
5 2011 
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New Delhi, the 5th August, 2011 

S.O. 2361.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 158/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management ofM/s. BCCL and their workmen which was 
received by the Central Government on 5-8-2011. 

[No. L-20012/303/1989-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORETHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a refrence U/s. 10( I )(d)(2 A) of I, D. Act. 

Reference No. 158 of 1990 

Parties : Employers in relation to the management of 
Moonidih Project of M/s. B.C.C. Ltd. 

AND 

Their Workman 

Present: Shri H. N. Singh, Presiding Officer. 

Appearences: 

for the Employers Shri D. K. Verma, Advocate 

For the Workman : Shri B. B. Dwivedi, Advocate. 
State: Jharkhand Industry: Coal 

Dated, the 27-7-2011 


[Part II— Sec. 3(ii)] 


AWARD 

By Order No. L-20012/303/89-lR(Coal I) dated 
13-7-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec (1) and sub sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of 
Moonidih Project, M/s. Bharat Coking Coal Ltd., P.O. 
Moonidih, Dist. Dhanbad in stopping three 
increment of Shri A.N. Dwivedi, Foreman-in-Charge 
under order dated 15-/17-12-87 was justified? If not, 
what relief the workman is entitled?” 

2. The case of the concerned workman is that he was 
issued a charge-sheet dated 12-12-1985, which reads as— 

“It has been reported that on 21-11-85 in the first 
shift at about 11-00 A.M. while you were supervising the 
job of salveging of old cable from Shift No. 1, the cable 
slipped and this resulted a fotal and one serious accident. 
Thus you have not absorved the safety provision as per 
Mines Rules and Regulation while supervising the above 
job. Your above acts amounts to miscounduct as per 
Certified Standing Orders applicable to moonidih Project 
on account of the following charges : 

l?(i) (f)Habitual or serious neglect of work. 

(q) — Any breach of Mines Act, 1952 or any 
other Act of any Rules regulations bye-laws thereunder or 
any Standing Orders.” 

Shri Dwivedi was requested to sumbit written 
explanation to Supdt. of Mines, Moonidih within 3 days of 
receipt of chage-sheet. He replied to the charge-sheet and 
submitted that the denial of adequate opportunity to defend 
himself amounts to miscarriage of justice. Prior to issue of 
the charge-sheet there was a preliminary enquiry held by 
Shri A. K. Mimdya, Safety Officer, Sri K. K. Mishra, Safety 
Engineer, Moonidih on the basis of the enquiry held by 
them. All they did not specifically find the concerned 
worieman guilty of negligence in duty. A domestic enquiry 
was ordered under which the concerned workman was 
found guilty for violation of Rcgulation-190 and was 
awarded punishment by the management for denying him 
three annual increments. He filed a reprosentation to the 
management to set aside the punishement order which 
was not accepted. Then an industrial dispute was raised 
which ended is failure and then the' dispute has been 
referred to this Tribunal for adjudication. 

It has been submitted that the concerned workman 
did not get proper opportunity to give a proper explanation 
and therefore, was highly prejudiced. ITie enquiry officer 
should have provided in that opportunity to defend himself 
properly. In this respect proper action was not taken by the 
Enquiry Officer. Director General of Himes Safety did not 
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lodge any criminal case against the concerned workman 
for any violation of Coal Mines Regulation under Clause- 
i 90. It has been submitted that the concemea workman 
was not governed by a Standing Order of Moonidih Colliery 
for the reason that he was appointed by N.C.D.C. 

It has been prayed that the punishment of 
withholding 3 annual increments by the management is 
unjustified and the Hon’ble Tribunal be pleased to pass an 
award setting aside the order of punishment and directing 
the management to pay back wages and other emolements 
as admissible to him. 

3. The case of the management is that the concerned 
workman performs mainly supervisory duties and draws 
wages more than Rs. 1600 per month. Therefore, he is not a 
workman as per provision of Sec. 2(s) of the I.D. Act and 
the present reference is not arising out of any industrial 
dispute. The concerned workman. Foreman-Incharge 
B. L. Shivnarayan committed serious contravention of 
Regulation 190 of the C.M.R. 1957 by deviating from normal 
procedure of Salvaging Cables installed inpits and 
adopting some unscientific procedure in a manner 
amounting to negligent acts on 21-11-85 at No. 1 Pit of 
Moonidih Project which resulted in death of B. L. 
Shivnarayan, the Engineer-Incharge of the job and serious 
injury to Sri Ishwar Manjhi, a workman engaged on that 
job. A chargesheet dated 12-12-85 was issued to the 
concerned workman on the allegation of commission of 
misconduct of neglect of work. He replied to the charge- 
sheet on 18-5-85 shifting the responsibility to late B. L., 
Shivnarayan. 1 he management appointed Sri H. R,. Uppal, 
Supdt. Engineer (E&M) as Enquiry Officer by letter dated 
22/23-10-86 to conduct the departmental enquiry relating 
to the chargesheet issued to the concerned workman. In 
the enquiry the concerned workman was given full 
opportunity to defend himself. After conducting enquiry 
the Enquriy Officer submitted his report on 29-9-87 holding 
the concerned workman guilty of the misconduct alleged 
against him. The matter was examined by competent 
authority and the G.M./Chief Mining Engineer approved 
for imposition of punishment on the concerned workman. 
The Supdt. of Moonidih Project issued the order of 
punishment by his letter dated 15/17-12-87 stopping three 
increments to him. It has been submitted that imposition of 
punishment is legal and justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
workman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5 . No oral evidence has been given by either side. 

The management has filed documents which have 

been marked as Exts. M-1 to M-8, on formal proof 


The concerned workman has filed documents which 
have been marked as Exts. W-1 to W-5, on formal proof. 

6 . Main argument advanced on behalf of the 
concerned workman is that the management illegally 
stopped his increments by order dated 15/17-12-87 on 
the ground of charge-sheet issued on 12-12-85 
regarding incident .taken place on 21-11-85 at 11 AM 
under Clause 

17(1) (f)=“ Habitual or serious neglect of work” and 

17(1) (q)=^” Any breach of the Mines Act, 1985 or any 
other Act or any rules, regulations or bye¬ 
laws thereunder, or of any Standing 
Orders." 

7 . The mangement argued that the concerned 
workman was chargesheeted, an enquiry was conducted 
and after enquiry he was found to be neglect of work under 
Clause 18(1) (f) and Clause 17(i) (q) of Certified Standing 
Orders, 

8 . The workman’s, representative argued that he is 
not covered by Certified Standing Orders of Monidih 
Project as he is covered by National Coal Development 
Corporation and on this ground the charge-sheet is illegal 
and against the law. The management has failed to give 
any explanation that the Certified Standing Order of 
Moonidih Project is applicable to the concerned workman. 

9. Another argument advanced on behalf of the 
management is that the concerned workman is supervisory 
staff drawing salary of Rs. 1600 per month, so he is not a 
workman under I.D. Act and so this dispute is not an 
industrial dispute. But in this respect the management has 
not filed any document to show that the concerned 
workman is a supervisory staff and getting more than 
Rs. 1600 p.m. 

10. Another argument advanced on behalf of the 
concerned workman is that D,G.M.S. conducted enquiry in 
which he was not found responsible. I Ic was working under 
instruction of Engineer-Incharge. 

In this respect enquiry report submitted by M.H. 
mallick, Dy. C.M.E. (Safety), A.K. Ghosh, Addl. C.M.E.- 
(Safety) and S.P. Mukherjee, Supt. Eng. (Safety) and they 
found responsibility of only late Shivanarayan, whose 
fetel accident caused and he was highly experienced 
engineer and he was supervising the job and DGMS 
Enquiry Committee found no responsibility of the 
concerned workman regarding above accident. In this 
respect whole reponsibility was on late Shivnarayan, who 
was experienced engineer and who was supervising the 
job. 

Another letter which has been written by DGMS 
dated 28-4-1986 which states that (i) Sn B. E. Shivanarayan, 
Engineer, supervising the job ensured that, the operation 
of cable lifting was carried out by his subordinates in a 
safe manner, and thus the provision of Reg. 50(d) of Coal 
Mines Regulations. 1957, not been contravened. 
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competent person not omitted to ensure that, the binding 
of the cable were adequately done, and thus the provisions 
of Reg. 190 of Coal Mines Regulations, 1957, not been 
negligently contravened. 

In the above report it has been mentioned that A. N. 
Dwivedi Foreman Incharge is also held responsible for his 
failure to ensure that, the cable was adequately bound 
with the Winch rope, and thus he omitted to ensure safety 
of work persons. He is thus hold responsible for 
contravention of Reg. 190 ofCoal Mines Regulations, 1967, 
which caused the accident. 

In the enquiry no oportunity was given to the 
concerned workman for submitting his case and this enquiry 
was conducted in absence and back of the concerned 
workman, which cannot help the management (Ext. M-4). 

Another argument advanced on behalf of the 
concerned workman that he was acquitted from criminal 
court as per Ext. W-4 under Sec. 304(A), 337,338 and 287 
I.P.C. So, the enquiry report can not be ground for stoppage 
of his increments. Ext. W-4 shows that the Judicial 
Magistrate, 1st Class, Dhanbad vide order dated 30-7-91 
acquitted the concerned workman under Sec. 304(A), 337, 
338 and 287 I.P.C. and held the prosecution has failed to 
establish the negligence of the accused persons by cogent 
evidence. So, the withholding of the increments workman 
can not be justified by the management. 

11, Considering the above facts and circumstances, 

I hold that the action of the management of Moonidih 
Project, M/s. B.C.C. Ltd., P.O. Moonidih, Dist. Dhanbad in 
stopping three increments of Shri A. N. Dwivedi, Foreman- 
in-charge under order dated 15/17-12-87 was unjustified. 
So, the order of punishment of withholding three annual 
increments by the management is set aside and the 
concerned workman is entitled to be paid back wages 
accordingly. The management is directed to implement the 
award within 30 days from the date of publication of the 
Award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
^ fscnl, 5 2011 
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New Delhi, the 5th August. 2011 

S.O, 2362.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 163' 
2000) of the Central Government Industrial rnbunal-cuni- 
Labour Court-1. Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ol M/s. BCCL and their workman, which 
was received by the Central Govemmcni on 5-8-2011. 

[No. I.-2(X)12 135 1997-lR (C'-l)| 

D.S.S. SRINIVASA RAO, Dc.sk Onicer 

ANNFAURK 

BEFORE THECENTRAL (XA'KRMVIEIVr 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. H)( 1 )(d)(2A)ori.l). Act. 

Reference No. 163 of 2000 

Parties : Employers in relation to the management of Katras 
Area of M/s. B.C.C. Ltd. 

AND 

llieir Workman 

PRESENT; Shri H. M. Singh, Presiding Olficer 
APPEARENCES: 

For the Employers : Shri D. K.. Venna, Advocate 

For the Workers ; Shri S. Bose, Treasurer, 

Rashtriya Colliery Mazdoor Sangh 

State : Jharkhand Industry ; Coal 

Dated, the 26-7-2011 

AWARD 

By Order No. L-20012/135/97-IR(C-l) dated 26-5-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec. 
(1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh fix)m the management of M/s. BCCL, 
Katras Area that Shri Ajab Lai Sharma, workman may 
be declared medically unfit for continued employment 
due to his heart problem is justified? If so, to what 
relief is the workman entitled?” 

2. The case of the concerned workman is that he is a 
peiinanent employee in clerical cadre at Salanpur Colliery. 
During early 1992 he felt uncomfortable due to physical 
trouble and got himself admitted for treatment in the 
employer’s Hospital in Katras Area. When no relief was 
received by him from the hospital treatment, the matter was 
taken by the union with the General Manager of Katras 
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Area. On his request, the C.M.D. of M/s. BCCL was pleased 
to refer him to Bokaro Steel Plant General Hospital for 
conducting ‘X’ Ray examination whereafter a fresh Medical 
Board was formed at Koyla Nagar Central Hospital on 
1-12-94, No result was communicated to the concerned 
workman and he continued to suffer with his unknown 
ailments from which he has not recovered till date. The 
concerned workman could not concentrate on his daily 
routine much less to speak about performing duties as a 
clerk under the management. So he requested the 
management that he be given the benefit of medical unfit 
so that he can put his dependent son on a job under the 
management and he himself go back to his village home 
and pass time peacefully. In this respect no action has 
been taken by the management. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award in favour 
of the concerned workman and direct the management to 
allow him all the benefits of medical unfitness as provided 
in the service conditions of the workman and also allow 
any other or further relief as may deem fit and proper. 

3. The case of the management is that the concerned 
workman with a view to get his dependent employed made 
an attempt to indicate that he was medically unfit on account 
of heart trouble and demanded fi-om the management to 
get him medically examined and to declare him medically 
unfit for continuing to the employment in the capacity of a 
clerk. The management referred his case to the Medical 
Board of M/s. BCCL, constituted at Koyla Bhawan Hospital 
and he was examined on 10-3-93 by the Apex Medical Board 
and he was declared medically fit to continue on his original 
job. His date of birth was 6-12-34 and he was scheduled to 
be superannuated w.e.f. 6-12-94. Therefore, he made 
another attempt to get himself medically examined by the 
Bokaro Medical Hospital for his examination. After receipt 
of the report from Bokaro Hospital, the Apex Medical Board 
was constituted to examine his case on 1-12-94 and they 
examined the case of the concerned workman in detail. 
Bokaro General Hospital indicated TMT report as positive 
and on that basis, it was examined and found that he was 
having schaemic heart disease which generally appears 
after a person cross the age of 50 and i.e. not a serious type 
of disease for declaring any workman unfit for his job. He 
continued to work on his original job and was superannuted 
w.e.f. 6-12-94. It has been submitted that demand for 
employment of dependent in Public Sector Undertaking is 
unconstitutional and void and only on compassionate 
ground, suitable cases are considered for employment of 
dependents. He continued to work till the date of his 
superannuation and his service was never terminated on 
the ground of medical unfitness, as Such, he cannot demand 
any relief by way of employment of dependent. 

It has been prayed that the Tribunal be pleased to 
pass the award holding that the concerned workman is not 
entitled to any relief. 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced himself as WM- 
1 and proved documents as Exts. W-1 to W-5 and “X” for 
identification. 

The management has produced MW-1, Naresh 
Prasad. 

6 . Main argument advanced on behalf of the 
concerned workman is that the management not declared 
him medically unfit. 

In this respect the management has argued that he 
was found fit. His medical examination was conducted two 
times and was found medically fit to perfonn his job. So he 
has demanded false claim for medical unfitness at the verge 
of retirement and to get his son employed. 

In this respect WW-1 in his cross-examination stated 
that I was referred to Apex Medical Board on 10-3-93. 

He also admited that he was supemnuated w.e.f 
6-12-94. He was referred to Bokaro General Hospital. After 
report of Bokaro General Hospital he was examined by the 
Apex Medical Board of the Management. 

In this respect the concerned workman has filed Ext. 
W-3 which shows that he was found medically fit by 
Medical Board. So there is no question that he should be 
declared unfit by the management. li only shows that he 
wants to get employment of his son on the ground of 
medical unfitness at the verge of his superannuation. 

7. The management argued the dispute was referred 
after superannuation of the concerned workman in the year 
1997 to get his dependent son employed on the ground of 
medical unfitness which is unconstitutional and void. 

8 . considering the above facts and circumstances, I 
hold that the demand of the Rashtnya Colliery Mazdoor 
Sangh from the management of M/s. B.C.C.L., Katras Area 
that Sri Ajablal Sharma, Woikman, may be declared medically 
unfit for continuing employment due to his heart problem 
is not justified and hence the* concerned workman is not 
entitled to any relief 

This is my Award. 

H. M. SINCiI I, Presiding Officer 
5 2011 
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New Delhi, the 5th August, 2011 

S.O. 2363.—'In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
aovemment hereby publishes the Award (Ref No. CGIT- 
1/10 of2006) of die Central Government Industrial Tribunal- 
cilm-Labour Court No. 1, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
management of Life Insurance Corporation of India, The 
Sr. Divisional Manager, B-26, Sudamapuri Society, Life 
Insurance of India, Divisional Office, Army School and 
their workmen, received by the Central Government on 
5-8-2011. 

[No. L-I7012/29/2004-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 

Justic G. S. Sarraf, Presiding Officer 
Refence No. CGIT-1/10 of 2006 

PARTIES: Employers in relation to the management of 
Life Insurance Corporation of India 

AND 

Their Workman (Arun Shankar Howale) 
A|»PEARENCES: 

For the Management : Mr. Bhalerao, Adv. 

For the Workman : Mr. Umesh Nabar, Adv. 

State : Maharashtra 

Mumbai, dated, the 8 th day of July 2011. 

AWARD 

In exercise of powers conferred under clasue (d) of 
sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the Act) the Central 
Government has referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of LIC of 
India in terminating the services of Shri Arun Shankar 
Howale w.e.f 1-1-2000 is justified or not ? If not, 
what relief he is entitled to and from which date ?’’ 

2. As per the statement of claim filed by the second 
party workman he was issued letter dt. 22-9-99 by the first 
party informing him that one post of peon was to be filled 
in on temporary basis with the Branch Manager of the 
first party at Miraj Branch and calling upon him to remain 
present at the branch office with original documents on 
29^9-1999. He accordingly attended the office of Branch 
Manager, Miraj Branch where he was interviewed and 
thereafter a letter of appointment dt. 1 -10-1999 was issued 
to him for the period from 4-10-1999 to 31-10-1999. He 
accordingly joined the services of the first party at Miraj 
Branch. He was thereafter issued another letter of 
appointment on 2-11-1999 appointing him on the post of 


[Part II— Sec. 3(ii)] 

Peon on temporary basis for the period from 2-11-1999 to 
30-11-1999 and thereafter he was appointed for the period 
from 2-12-1999 to 31 -12-1999. After 31-J>1999 he was not 
issued any letter of appointment andmstead some fresh 
person was appointed on the post held by him on temporary 
basis. The workman has prayed that the action of the first 
party in not continuing his services is in violation of the 
provisions of Sections 25-G and 25-H of the Act and that 
the termination of his services w.e.f 31 -12-1999 is illegal 
and unjustified. He has also prayed that he be reinstated 
by the first party w.e.f. 1-1-2000 with all consequential 
benefits arising out of such employment. 

3. According to the written statement filed by the 
first party the workman is unnecessarily litigating without 
having any right of any nature whatsoever. The claim made 
by the workman is wholly misconceived and is not 
maintainable. Sections 25-G and 25-11 of the Act are not 
applicable to the second party. According to the written 
statement there is no right of absorption or reinstatement 
to a person who was appointed purely on temporary basis 
against leave vacancy as in the case of the second party 
workman. The first party has, therefore, prayed that the 
claim of the second party workman be rejected. 

4. The second party workman (lied rejoinder. 

5. The second party workman filed his affidavit and 
he was cross-examined by learned counsel for the first 
party. An affidavit of one Prabhakar J'ukaram Shelar was 
filed on behalf of the first party and he was cross-examined 
by learned counsel for the second parly workman. 

6 . Heard learned counsels for the parties. 

7. It is clear from the letters of appointment that the 
second party workman was appointed against a temporary 
vacancy purely on temporary basis and strictly for the 
period mentioned in the appointment letters. The second 
party workman has worked for less than 90 days in total 
and he was last appointed for the period from 2-12-1999 to 
31-12-1999. He raised controversy regarding his 
employment for the first time in 2002 that is after an expiry 
of more than three years. He was cross-examined on 
28-2-2011 and there he stated that he was 44 years old. 

8 . Temporary employee cannot claim to be made 
permanent on the expiry of his term of appointment. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employee whose period of 
employment has come to an end. Thus in my opinion the 
second party workman is not entitled to any relief in this 
matter. 

9. The reference is answered in the manner stated 
hereinabove and it is held that the second party workman 
is not entitled to any relief 

10. An Award is made accordingly. 

JUSTICE G. S. SARRA1-, Presiding Officer 
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New Delhi, the 8th August, 2011 

S.O. 2364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/48/02) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the management of South 
Eastern Railway, Bilaspur Division, (MP) and their workmen, 
received by the Central Government on 5-8-2011. 

[No.L^1012/195/2001-IR(B-I)] 

RAMESH SINGH, Etesk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No,CGIT/LC/R/48/02 

Presiding Officer : Shri Mohd. Shakir Hasan 

ShriB.S.Naidu, 

Vice President, AIREC, 

145, Keshular Aulas, 

Samritivan Turning Point, 

Ramkishore Nagar, 

Bilaspur 

...Workman 

Versus 

The Sr. DEN, 

South Eastern Railway, 

Bilaspur Division, 

Bilaspur, Chhattisgarh 

The Sr. DPO, 

South Eastern Railway, 

Bilaspur Divison, 

Bilaspur (Chhattisgarh) 

...Management 


AWARD 

Passed on this 22nd day of July, 2011 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-41012/195/2001-IR(B-I) dated 
22-3-2002 has referred the following dispute for 
adjudication by this tribunal;— 

“ Whether the action of the Railways through AEN, 
South Eastern Railways, Manendragarh in removing 
the services of Shri Bharat S/o Ramjiwan, Gangman 
w.e.f. 13-8-1998 is justified? If not, to what relief the 
workman is entitled?” 

2. The case of the Union/workman in short is that 
the workman was initially appointed as a Gangman and 
was posted under Permanent Way Inspector, South 
Eastern Railway, Bijuri. He was served with a charge-sheet 
dt. 9-12-1997 for unauthorized absent w.e.f 24-7-90. The 
same was received by him on 1-2-1998. Hesubmitted his 
reply on 7-2-1998 wherein he categorically stated the 
reasons for his absence. He was mentally sick. The 
management initiated departmental enquiry and 
Shri N. C. Mandal, CIO was appointed as Eilquiry Officer 
who informed the workman to attend the enquiry on 
11-4-1998. It is alleged that the workman was not given 
proper opportunity to engage Defence Asstt. The workman 
requested to supply the copy of the statement but he was 
refiised to provide the same. The Enquiry Officer did not 
provide the documents mentioned in the charge-sheet. 
There was no Presenting Officer and the Enquiry Officer 
also acted as a Presenting officer. After completion of the 
enquiry, the Enquiry Officer submitted his enquiry report 
which was supplied to him on 8-8-98. The Enquiry was 
conducted in a single day and there was no name of the 
witness who had given any statement before the Enquiry 
Officer without giving any time, the order of removal from 
service was issued by the Assistant Engineer, SE Railway 
on 13-8-1998 who was not appointing authority. The 
workman preferred an appeal against the removal order 
but the said appeal was not decided. On these grounds, it 
is submitted that the removal order dated 13-8-1998 be set 
aside and the workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the statement ofclaim is filed by one Shri B,^. Naidu,said 
to be Vice Chairman of A.I.R.C. who is not'an office bearer 
of the Registered Union. It is stated that the workman was 
habitual absentee and since 24-7-90, he was unauthorized 
absent from duty. He was admittedly chargesheeted. He 
accepted the charges during the enquiry and therefore he 
was removed from the service on his committing serious 
misconduct. He had not intimated about his sickness, nor 
submitted unfit certificate from the Railway Doctor. It is 
stated that he appeared in the departmental enquiry 
without any Defence Counsel though he was advised to 
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Engage his Defence Cdvmsel. In the instant case, the 
departmental enquiry ww mainly based on documentary 
evidence and there was no need of nomination of 
Presenting Officer as per rule. It is stated that sufficient 
(Opportunity was provided to the delinquent workman but 
he had himself accepted the charges of his unauthorized 
absence. Assistant Engineer was appointing authority of 
the Gangman and he was rightly removed him from his 
service. On these grpunds, it is submitted that the reference 
be answered in favour of ±e management. 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudication— 

l. whether the departmental proceeding 
conducted by the management against the 
workman is legal and proper? 

n. Whether the action of the management in 
removing the workman from services w.e.f 
13-8-98 is justified? 

m. To what other relief, the workman is entitled? 

5. During the course of proceeding the Union/ 
workman became absent and the workman did not turn up 
for cross-examination. As such evidence is of no use. 
Tastly the reference is proceeded exparte against the 
Union/workman on 10-1 -2011. 

6 . Issue No. I 

Since the proceeding is exparte against the Union/ 
workman and therefore this issue is taken up alongwith 
cither issues and is not taken up as preliminary issue. It is 
ah admitted fact that the chargesheet dated 9-12-1997 was 
received by the workman and he submitted his reply of 
the chargesheet. It is also admitted that the workman 
appeared in the departmental proceeding. The notice dated 
27-3-98 (Paper No. 10) filed by the management which 
shows that the workman was directed in appear in the 
enquiry on 11 -4-98 with Defence Representative but the 
workman admittedly appeared in the enquiry w ithout any 
Defence Representative. This shows that the opportunity 
was given to the workman to defend himself. The statement 
of the delinquent workman adduced before the Enquiry 
Officer shows that the workman had admitted the charges 
of unauthorized absence. The statement further shows 
that he had deposed voluntarily. There is no other evidence 
in rebuttal to prove that the statement was taken in 
coercion or duress. The documentary evidence clearly 
shows that the opportunity was given to the W'orkman to 
dfefend himself 

7. fhe management has examined one witness. The 
management witness Shn R. Shankaran is Asstt. Personnel 
officer at Bilaspur. He has supported the ca.se of the 
management. He has stated that the w'orkman w'as habitual 
absentee and was continuous absent since 24-7-90. He 
had not submitted Private Medical Certificate as per rule 
nor any Unfit Certificate of the Railway doctor of the long 
absence. He had participated in the depanmental enquiry 


and the principle of natural justice was followed. He had 
voluntarily accepted the charges. This shows that there is 
no illegality in the departmental proceeding ^cially in 
absence of any evidence in rebuttal. I find that the 
departmental proceeding conducted by the management 
against the workman is legal and proper. This issue is, 
thus, decided in favour of the management. 

8 . Issue No. n 

Considering the discussion made above, I find that 
the delinquent workman had voluntarily accepted the 
charges in departmental enquiry and there is no other 
evidence in rebuttal. Thus it is clear that the action of the 
management in removing the workman from service for 
long absence of about seven years is justified and proper. 
This issue is also decided in favour of the management. 

9. Issue No. Ill 

I find that there is no merit and the punishment 
appears to be just and proper. I further find that there is 
no need to interfere in the punishment order awarded to 
the workman by the management. Accordingly the 
reference is answered. 

10. In the result, the award is passed without any 
order to costs. 

II Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
8 2011 

^.3TT. 2365. —1947 (1947 
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New Delhi, the 8th August, 2011 

S.O. 2365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the management of Nuclear 
Power Corporation, and their workmen, received by the 
Central Government on 8-8-2011. 

fNo. L-42012/262/2002-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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annexure 

BER)RE THE CENTRAL GOVl^NMEOT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT : K. B. KATAKE, Presiding Officer/Judge 

REFERENCE No.CGIT-2/53of2008 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF NUCLEAR POWER CORPORATION 

M/s. Nuclear Power Corporation 
Tarapur Atomic Power Station, 

P.O. TAPP, Distt. Thane 401 504. 

AND 

THEIR WORKMEN 

Shri Anant L. Nikam 

P.O. Kulwandi Vadachi Wadi, 

Tah. Taluka Khed, 

Distt. Ralnagiri, 

Ratnagiri (MS). 

APPEARANCES: 

For the Employer ; Mr. V. J. Kantharia 

Adv. i/b Rajesh Kothari & Co. 

For the Workman : In person. 

Mumbai, dated the 8 th July, 2011. 

AWARD PART-I 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-42012/262/2002-IR (C-II), 
dated 8-5-2003 sent this reference to CGIT No. 1, Mumbai. 
Thereafter as per order dt. 1 -7-2008 in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2 (A) of Section 10 of the Industrial Disputes Act, 1947 
have referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the management by 
dismissing the scrvicesof Sh. Nikam with effect from 
7-6-2002 is justified and legal? If not, to what relief 
the workman concerned is entitled to ?” 

2. After receipt of the reference, both the parties 
were duly served with notices. In response to the notice, 
the second party union has filed its statement of claim at 
Ex-3. According to them, the workman under reference 
was serving with Nuclear Power Corporation. He was 
suspended by the order dated 23-5-1996. He asked the 
reason for his suspension. They issued charge-sheet dt. 
1 9-4.1996 alleging that the workman was unauthorisedly 
absent from 18-12-95 to 29-12-95, (b) he refused to accept 
letter dt. 24-1 -96 from one Shri Chopdekar and Shri Pandey 
on 27-1 -96 and 31 -1 -96, (c) for quarrelling with Chopdekar 
on 21-2-96 and saying that he had not seen such a person 


like Mr. Chopdekar, (d) refusing lo accepl letter dated 
2-3-96 from Mr. K. K. Singh. 

3. I'he workman denied all ilie charges by Ins 
explanation dt. 25-5-96. As the inquiry could not be started 
within 6 months, he requested the management to drop 
t^ie charges. Accordingly management dropped the 
charges and revoked his suspension. I he workman, 
thereafter went to the office and tried to serve a letter to 
Mr. Rajappan, Manager (P & IR) in winch he demanded all 
his dues and promotion. Mr. Rajappan refused to accept 
t^ie letter. I'hereforc he sent the letter by tax I hey did not 
rpply his letter. He then wrote another letter by registered 
AD to the Station Director, Chief Administration OlTiccr. 
He was not allowed to resume duly. He also did not get 
any reply. Therefore he filed a writ petition before 1 lon’ble 
High Court. The management submitted a report before 
Hon’ble High Court. Hon’ble High Court disposed of the 
writ and directed him to report the duty. ! lowever he was 
not allowed to resume the duty. His identity card was 
confiscated by Assistant Security Officer. 1 le lodged police 
complaint and the security ofticer then issued him the 
receipt of identity card. 

4. Again he approached Hon’ble High Court. I lon'ble 
Higli Court directed him to approach the Industrial fribunal. 
In die meanwhile management served him with second 
chargesheet dt. 16-3-99. As the matter was pending before 
Hon’ble High Court, workman did not file any reply to the 
chargesheet. However he went to olfice to attend the 
ihquiry. They did not allow him to enter in the office. So he 
could not attend the inquiry on 27-11-1999, On next dates, 
he attended the inquiry. The 10 has not recorded the 
Statement of the witnesses as per their say. lO recorded 
their statements as per his whim. I'he management 
witnesses were not examined in presence ol the workman. 
The workman was not allowed to examine his witness. His 
Statement was also not recorded. I he 10 submitted his 
report. The workman was dismissed from service without 
any show cause notice. No wages were paid to him during 
the period of suspension. No opportunity was given to 
the workman to cross examine the witnesses. He was also 
pot allowed to examine his witness. No documents were 
shown to him. Opportunity was not gi\ en to him to file his 
written say. The inquiry is not fair and proper. It violates 
principles of natural justice. Therefore, the workman prays 
that the order of dismissal be set aside and he be reinstated 
in service with full backwages and continuity of 
service, 

5. The first party resisted the statement of claim vide 
its written statement at Ex-5. According to them, the 
second party workman was appointed as a Watchman. 
However he was in a habit of late coming and used to 
remain absent unauthorisedly and without permission. 
Numbers of letters were issued to him. However he did 
not show any improvement. On the other hand he left the 
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head quarter without permission from 18-12-1995 to 
12-01-1996 and remained absent. Showcause notice was 
issued to him. Assistant Security Officer tried to serve the 
second party with the notice. However second party 
refused to accept the same. On the other hand, he used 
threatening language to him who is a superior officer of 
the second party. Therefore, another showcause notice 
was issued to the second party. The second party was 
then placed under suspension and disciplinary 
proceeding was started against him. Second party had 
also picked up quarrel with his superior and threatened 
him. The second party also refused to accept official 
communications. Therefore he was chargesheeted. The 
second party vide his letter dtd. 25-05-1996 denied all 
the charges leveled against him. 

6. The disciplinary proceedings were initiated 
against the second party on two occasions. The 
chargesheet dated 19-4-1996 was issued to the second 
party and the inquiry proceeding was conducted against 
him. Before initiating proceeding, second party was 
suspended After completion of inquiry proceedings and 
pending decisions, suspension of second party was 
revoked vide order dtd. 9-2-1998 and he was directed to 
resume his duties. However inspite of service of several 
letters, the second party remained absent unauthorisedly. 
Therefore second chargesheet dtd. 16-3-99 was issued 
against him. Even in the second inquiry proceedings 
second party did not show any interest. He raised some 
frivolous and baseless pleas before the Inquiry Officer. 
Even after the copy of the inquiry report was sent to him, 
he remained silent. He also did not prefer appeal against 
the order of disciplinary authority. They denied that the 
evidence was not recorded as per the version of the 
witnesses. They denied that the second party workman 
was not given an opportunity to defend himself According 
to them, sometimes he willfully remained absent. They 
denied that he was not allowed to cross-examine the 
witnesses and was not allowed to lead his evidence. 
According to them, the inquiry was fair and proper. The 
second party workman willfully remained absent. He is 
not interc.sted in work. He was not punctual and careful in 
his duty. I herefore his services were rightly terminated 
by the disciplinary authority. Therefore they pray that the 
reference be dismissed with cost. 

7. Following are the preliminary issues framed by 
my Ed. Predecessor for my determination. 1 record my 
!Hidings thereon for the reasons to follow: 

Findings 

1. Whether 1 nquiry is fair and proper? Yes 

2. Whether findings are perverse? No. 

3. What order? As per final order. 


REASONS 

Issues nos.l & 2:- 

8. In this case at the outset, I would like to point out 
that the workman herein has filed his affidavit at Ex-24 
wherein he has not made any reference in respect of 
fairness of inquiry or any illegality therein. This two 
paragraphs affidavit Ex-24 is totally irrelevant to the subject 
matter. In this respect, 1 would like to point out that the 
Hon’ble High Court has given direction to provide legal 
aid to the workman. Inspite of repeated insistence, the 
second party workman refused to accept legal aid of any 
advocate. He was adamant and repeatedly refused to 
accept any legal aid. Though in his statement of claim he 
has tried to raise certain points in respect of fairness and 
legality of the inquiry, he has not led any evidence to that 
effect. He has tried to raise the point that, he was not 
allowed to take part in the inquiry proceedings etc. It is 
also alleged that there was violation of principle of natural 
justice. In this respect, it is the case of the first party 
management that the workman was adamant. According 
to them, inspite of service of notice of inquiry, sometimes 
he remained absent. According to them, he cross-examined 
only one witness and did not cross-examine the other 
witnesses. The Inquiry Officer, Mr. RK. Khare, S.O.F. Head 
(Industrial Safety and Fire) in his affidavit at Ex-25 says 
that the second party workman did not appear in the inquiry 
proceeding on 27-11-99. Therefore the hearing was 
adjourned to 22-12-99. According to him the workman 
appeared in person on 22-12-99 and acknowledged the 
receipt of chargesheet. He denied the charges leveled 
against him and raised frivolous pleas. 1 le further says 
that the hearing of the inquiry was adjourned to 
10-02-2000. He further says that on 7-1-2000 he wrote a 
letter to the second party and informed him the fresh date 
of hearing. On 10-2-2000 second parly appeared in the 
hearing. He also signed the minutes. He further say that 
next hearing took place on 6-4-2000. Prc.senting officer of 
first party submitted documentary evidence. Second party 
did not produce any evidence and only raised frivolous 
pleas of pendency of court procQcdings and decisions of 
courts. 

9. This witness further says that on 9/5/2000 second 
party appeared before him and stated that he had come to 
join the duty and had not come for the inquiry proceeding 
and left his office, fherefore the inquiry was held exparte. 
He again informed the next dale to the .second party. 
However the second party remained absent and hearing 
was proceeded exparte. He says that full and fair 
opportunity was given to the second party to defend 
himself Copies of documents and minutes were provided 
to the second party. According to him, inspite ofsulficient 
opportunity given to the second party, he neglected the 
inquiry proceeding, fherefore it cannot be said that there 
is violation of principles of natural justice. 
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10. Neither version of this witness was challenged 
in his cross-examination at Ex-25 nor in the affidavit of 
workman at Ex-24. In short, the workman was 
chargesheeted and he was knowing the dates of hearing. 
He also appeared before the inquiry officer on few 
occasions and willfully remained ab^sent on other 
occasions. He remained absenr on borae dates at his own 
and did not willfully cross examine witnesses. Therefore it 
cannot be said that there was violation of principles of 
nature justice. 

11. In the statement of claim the workman has raised 
two points while challenging the inquiry proceeding. The 
first point is the inquiry officer Mr. P.K.Khare was junior 
to Mr. V.K.Poti who had chargesheeted the workman. 
Therefore, according to the workman the inquiry is unfair 
and illegal. In this respect, in his written argument the 
workman has resorted to Madras High Court ruling in 
Rajgopal lyyer V/s. State of Madras AIR 1955 Mad. 182. 
According to the workman, Madras High Court observed 
that the inquiry officer should not be under the control of 
the complaining officer or who has chargesheeted the 
workman. In the case at hand though inquiry officer Mr. 
P.K.Khare has admitted in his cross at Ex-25 that he is 
junior to Mr. Poti who has chargesheeted the workman it 
cannot be said that Mr. Khare is under the control of 
Mr. Poti or working under him. He may be junior to 
Mr. Poti. That does not mean he was under the control of 
Mr. Poti. In short this ruling does not extend any help to 
the workman. 

12. The workman has raised another point in his 
statement of claim that the first party was not paying 75% 
of his pay by way of subsistence allowance and they were 
paying only 50% of his pay by way of subsistence 
allowance. I hcrefore, according to workman the inquiry 
was not proper. He has referred to the case of Fakirbhai 
Pholbhai SolankiAIR 1986 page 1168. According to him, 
in that case it was held that the inquiry cannot be said 
proper if subsistence allowance is not paid at the-rate of 
75 % of pay of the employees. In this respect, the Ld adv. 
for the first party pointed out that in respect of the first 
chargesheet of absenteeism from 18-12-1995 to 12-1-1996, 
the workman was suspended. However as inquiry could 
not be concluded within time, his suspension was revoked 
and the workman was directed to resume his duty. However 
the workman has not reported the duty, therefore another 
chargesheet for absenteeism was served upon him on 
16-3-1999. It is the case of the management that after 
revocation of the earlier suspension order, the workman 
was directed to resume his duties. However he willfully 
remained absent. Therefore the first party was constrained 
to issue second chargesheet dated 16-3-1999. According 
to them, the workman was not under suspension. On the 
other hand he remained absent willfully therefore, question 
of paying subsistence allowance @ 75% of the pay of 
workman after 90 days of suspension does not arise. 1 he 


witness of management Mr.Khare has also deposed to 
that effect in his affidavit at Ex-25. His version is not 
challenged or denied in his cross-examination. Furthermore 
in this respect the workman has also not stated anything 
in his affidavit Ex-24. Therefore it cannot be said that the 
workman was entitled to get subsistence allowance and 
that the inquiry is bad for want of subsistence allowance. 

13. From the evidence on record, i.c. the unchallenged 
affidavit of witness of first party, it is clear that fair and 
proper opportunity was given to the workman to defend 
himself, he willfully remained absent. There is no other 
illegality or defect in the inquiry. Therefore 1 hold that 
inquiry was fair and proper. The K) has recorded the 
statements of the witnesses. The tact is not disputed that 
the second party workman was absent from duty though 
he was asked to resume his duties. In the circumstances, 
findings of the inquiry officer cannot be called perverse. 
As a result I decide this point no.2 in the negative. Thus I 
proceed to pass the following order: 

ORDER 

The inquiry held against the workman is fair and 
proper. The findings of the inquiry officer are not perverse. 

As adequacy of punishment is mainly t^ question 
of law, there is no scope for any oral evidence. Therctore 
parties are directed to argue or file their respective written 
arguments on 26-09-2011 on the point of adequacy of 
punishment. 

Date: 08-07-20tl 

K. B. KATAKT:. Presiding Officer 
^ 8 3PTW, 201 1 

■^.311. 2366, —3#jfWT, 1947 (1947 
^ 14) ^ *TRI 17 ^ 

196/199K) ^ y-=hir^ia 

^ ^ 8-8-2011 ^ ^ ^371 2^11 

[^. tr^-22012/434/1990 37T|37R (TTl-Il) J 

New Delhi, the 8th August. 2011 
S.O. 2366.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the Award (Ref. No. 196 
1998) of the Central Government Industrial Iribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of SF.Cl. and their workman, which was 
received by the Central Government on 8-8-2011. 

[No, L-22012 434'1996-1R(C-11)1 
D.S.S. SRINIVASA R.\0. Desk Officer 



6318 


[PartII—SEC. 3(ii)] 


THE GAZETTE OF INDIA: SHPTBifflER 3,2011/BHADRA 12,1933 


MKMIE THE CEimUL GOVERNM^ 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

Ko.CGrr/LC/R/196/98 

Presiding OfTicer: Shri Mohd. Shakir Hasan 

The Secretary, 

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), 

Bn Deepika Project, 

PO Gevra Project, 

Distt. Bilaspur (MP) 

...Workman 

Versus 

The Sub Area Manager, 

SECT, Deepika Project, 

PO Gevra Project, 

Distt. Bilaspur (MP) 

...Management 

AWARD 

Passed on this 6th day of July, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/434/96-IR(C-II) dated 19-8-98 
has referred the following dispute for adjudication by this 
hibunal:— 

“ Whether the action of the management of SECL, 
Deepika Project, PO Gevra Project, Distt. Bilaspur in 
promoting Shri Cyan Das S/o Lati Ram from Mech. 
Fitter Helper Cat-II in Pump Khalasi Cat-III vide order 
dated 26-3-94 and not promoting him as Mech, Fitter 
Cat-IV and onward promotion as Mech. Fitter Cat-V 
& VI etc. is justified? If not, to what relief Shri Gyan 
Das (workman) is entitled to?” 

2. The workman did not appear inspite of proper 
notice by registered post. Lastly the then Tribunal 
proceeded the reference exparte against the workman on 
14-2-2007. 

3. The management appeared and filed Written 
Statement in the case. The case of the management in 
short is that the workman Shri Gyan Das was initially 
aj^pointed as piece rated worker w.e.f. 14-2-1969 by the 
Central Coalfields Ltd. He was promoted to the post of 
Mechanical Fitter Helper Cat-II w.e.f. 18-5-1986. He 
accepted the promotion without any objection. 
Consequently he was transferred from C.C.L to SECL and 
was posted at Deepika Project of Gevra Area. He joined 
there on 24-6-89. It is stated that despite the fact that the 
.sorvices of the workman was not satisfactory, he was 
promoted to the post of Pump Operator Cat-III w.e.f. 
26-3-94. He accepted the said promotion without any 


objection. The claim of the workman for promotion in 
Mechanical cadre does not arise as he was working in 
different cadre as Pump Operator Cat-III on his own 
consent. It is submitted that the reference be answered in 
favour of the management. 

4. The following issues are framed for adjudication— 

I. Whether the action of the management in 
promoting from Mechanical Fitter Helper Cat- 
II to Pump Khalasi Cat-III and not promoting 
him as Mechanical Fitter Cat-I V and onward 
promotion as Mechanical Fitter Cat V & VI is 
justified? 

n. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the management has adduced 
oral and documentary evidence. The management has 
filed extract of cadre scheme of mechanical fitter and 
operational pump khalasi/Driver/Opcrator which are 
Exhibit M/I and M/2. This shows that Cadre Schemes of 
Mechanical fitter and Pump Operator arc different. Exhibit 
M/3 is the photocopy of service Register of the workman. 
This Shows that he was appointed on 14-2-1969 in CCL 
and his date of retirement was 30-8-1999. The management 
has examined one witness in the case namely Shri 
Vai^hese Abraham. He was Personal Manager in Deepika 
Project of SECL. He has supported the case of the 
management. He has stated that the workman was 
promoted from Mechanical Fitter Helper Cat-II to Pump 
Khalasi Cat-II vide order dated 23-3-1994 instead of 
Mechanical Fitter Cat-III. He has further stated at Para-6 
that he accepted the said promotion without any 
objection. This shows that his cadre scheme was changed 
from mechanical cadre to Pump Operator and he had not 
raised any objection. This shows that once he had 
accepted the change of cadre then he cannot claim 
promotion in the previous cadre. His evidence is 
unrebutted. There is no other evidence to show that he 
had not accepted the change of cadre on promotion as 
Pump Khalasi Cat-II. This issue is decided in favour of 
the management and against the workman, 

6. Issue No. II 

On the basis of the discussion made above, the 
workman is not entitled to any relief, I'hc reference is, 
accordingly, answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 
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■5iT.3?T. 2367. —3fltj)ni+ lqqi«^ 1947 ( 1947 

^ 14)^iTTTT 

■^‘ ^<«hR 3ilalPiet) 

^TFT^ ^ ■'TW 42/2001) y^flPfio '♦xol t, 

^ ^ 8-8-2011 ^ W l^n 21T I 

[U ’^-42012/18/2000-311^ 3TR C#-!!)] 
^.■q;?T.T?;?i. ?itPT^ ii^, 3rfii^jKt 
New Delhi, the 8th August, 2011 

S.O. 2367. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref- No. 42/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of CPWD, and their workmen, which was 
received by the Central Government on 8-8-2011. 

[No. L^2012/18/2000-IR(C-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRl J.P. CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT/NGP/42/2001 Date: 18-07-2011 

Party No. 1(a) : The Superintending Engineer, 

Nagpur Central Circle, Central Public 
Works Deptt. Seminary Hills, Nagpur-6 

(b) : The Executive Engineer, Central Division 

No.I, Central Public Works Deptt., 

Katol Road, Nagpur-440013, 

(c) : The Executive Engineer, Central Division 

No.II CPWD Sadar, Nagpur-440001. 

Versus 

Party No.2 : The Secretary Central PWD Mazdoor 

Union, Branch Office, Near Police Chowki 
Seminary Hills, Nagpur-440006. 

AWARD 

(Dated: 18th July, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act' in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of CPWD and their workman, Shri Prakash 
Dansingh Bania, Motor lorry Driver for adjudication, as 

per letterNo.L42012/18/2000-IR(C-ll)dated25-6-2001,with 

the following schedule :- 


“Whether the action of the management of CPWD 
(represented through the Superintending Engineer, 
Central Circle, Nagpur, Executive Engineer, Division 
No. I & II, CPWD, Nagpur) in terminating/stoppage 
of work of Shri Prakash Dansingh Bania, Motor Lorry 
Driver w.e.f 24:10-1999 is legal or valid? If not, then 
for what relief the said workman is entitled to?" 

2. On receipt of the reference, parties were notice to 
file their respective statement of claim and written statement, 
in response to which, the Central P.W.D, Mazdoor Union 
("the Union' in short) filed the statement of claim on behalf 
of the workman, Sh. Prakash Dansingh Bania (“the 
workman” in short) and the management of C.P.W.D., 
Nagpur (“Party No. 1” in short) filed the written statement. 

The case of the workman as presented by the union, 
in the statement of claim is that the workman was working 
as a motor lorry driver since June, 1993 on work order/hand 
receipt basis with the Central Public Works Division No. I 
and II continuously till October, 99 and he was getting the 
minimum wages of the motor lorry driver grade III i.e. 
Rs. 4500 per month, in which. Pay, DA, HRA and CCA were 
included and he was being treated as a regular driver and 
there were five vehicles in Division no-. 11 of Central Public 
Works Department, Nagpur but there were only two regular 
drivers, so the remaining three Vehicles were being operated 
by the drivers either appointed on daily rated basis or on 
work order basis which amounted to unfair labour practice 
by the party No. 1 and such fact was stated by the party 
No. 1 in the statement, Annexurc-IV and though the 
workman was working continuously against a regular and 
permanent post, he was being engaged in the work either 
on hand receipt or work order basis and the workman took 
the vehicle, Tata Sumo bearing No. MH-31 AG-9019 on 
06-08-99 to Navegaon Dam for site inspection, with the 
Superintending Engineer and Executive Engineer and while 
returning from the Dam site, the Tata Sumo met with a 
minor accident, due to rash driving of a truck, coming from 
the opposite direction and due to the damage caused to 
the Tata Sumo, the Executive Engineer, Division II on 
10-08-99 called for an explanation from the workman 
mentioning there in to show cause as to why the amount of 
damage to the vehicle should not be recovered from his 
salary and the workman submitted his reply stating that he 
was not responsible for the accident and consequent 
damage to the vehicle and the memo issued by the Executive 
Engineer, Division II shows that management was treating 
the workman as their employee and hence “recovery from 
salary" was mentioned in the memo and such type or memo 
can only be issued to an employee. 

It is further pleaded by the union that in order to 
punish the workman, the party No. 1 issued order dated 
16-8-99, and transferred the said Tata Sumo alongwith the 
workman to the office of the Asstt. Engineer, Amravati w.e.f 
18-8-99, but as the union protested against such action, 
only the vehicle was sent to the office of Asstt. Engineer, 
Amravati and the workman was transferred to Central 
Division No. Ill, but as there was no vacant post of driver. 
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the workman reported back to Central Division No. II and 
submitted his joining report on 25-10-99, but he was not 
allowed to join his duty in the said division and again he 
was transferred to Central Division No. I, by letter dated 
28-10-99 and accordingly, the workman submitted his 
joining report at Division No. I, but he was not allowed to 
join his duties and thereafter, the workman was not allowed 
to join his duties though he approached the authorities 
from time to time and thus, the action of the management 
amounts to termination of the services ofthe workman and 
is illegal and unfair labour practice and though the union 
took up the case ofthe workman with the party No. I, in the 
meeting held on 24-12-99 and party No. 1 assured that the 
matter would be looked into by the Chief Engineer, nothing 
was done by the party No. 1 to reinstate the workman in 
services and the post of driver is still vacant in the Divisions 
and CGITNo. 2, Mumbai in reference No. 2/11 of 1997 and 
C.A.T, Jabalpur bench in O.A. No. 786/96 had directed to 
regularize some employees similarly situated like the present 
workman and as such, the workman is entitled to be 
reinstated in service with continuity and all consequential 
benefits. 

3. The Party No. I in its written statement has pleaded 
inter-alia that the workman was working as a motor lorry 
driver from April 93 to October 99 on contract basis, as per 
work order and he was not the employee of C.P.W.D and he 
was not appointed at any point of time and the workman 
was given the contract by work order since April, 1993 and 
the workman while accepting the contract had also agreed 
to the terms and conditions of the contract and one ofthe 
conditions stipulated there in was that the workman should 
not claim any right for service or regularization and there 
was also a condition that the said contract is temporary 
and can be terminated at any month without giving any 
notice in advance and the workman having agreed to all 
the conditions, continued to perform he contract which 
continued till October, 1999 and the said contract was 
issued in the form of work order and at present there arc 
only four vehicles ift the division and one of then was 
scraped and hence, there is no need of any driver an since 
the service of the workman was not required, the contract 
was terminated and there was no unfair labour practice. 

It is also pleaded by the party No. 1 that as per the 
requirement at Amravati, the said vehicle was transferred 
along with the workman and as the workman refused to go 
to Amravati, the vehicle was only sent to Amravati and as 
there was no vacancy with Executive Engineer, Div. II, he 
was transferred to Div. Ill, so that if requirement is there, 
his services may be taken but there was also no requirement 
of driver, hence he was transferred to Div. I and at Division I 
also there was no vacancy and as it was found that the 
services ofthe workman were no more required, after expiry 
of work order dated 28-8-99, which was for two months, the 
work order was not renewed and the demand of the union 
for regularization of the workman is not justified, as 
because, as per Government Rules, the temporary stams 
and regularization can be given only to the employee 


working in group “D” post and post ofdrivcr fall in group 
“C” post and the case of the workman was examined by 
the Chief Engineer and as it was found that the action 
taken by the Superintending Engineer and Executive 
Engineer was justified, no interference was made by him 
and as such, the workman is not entitled to any relief 

4. The parties have led oral evidence, besides relying 
on documentary evidence. The workman has examined 
himself as a witness. Shri R. P. Singh, the Executive 
Engineer, CPWD has been examined as a wimess on behalf 
ofthe party No. 1. 

The workman in his examinalion-in-chief, which is 
on affidavit, has reiterated the facts mentioned in the 
statement of claim. In his cross-examination, he has stated 
that he was engaged in the regular post of driver and not 
on contract basis but he has not tiled any paper showing 
in support of his claim of regular appointment and 
management was issuing work order and on the basis of 
work order, he was working and the contents of document 
No. I are correct. 

5. file witness examined on behalf of the party No. I 
has also reiterated the facts mentioned in the written 
statement. In his cross-examination, he has stated that work 
order is one of the fonns of engaging labour on contract 
basis and the department used to pay a lump sum amount 
as per work order. 

6. It was submitted by the learned advocate for the 
workman that the workman was working as a motor lorry 
driver from 24-6-93 in a regular post and there were five 
vehicles and against five sanctioned post of drivers, the 
division had only two regular drivers and three drivers 
including the workman were engaged on work order basis 
and in order to deprive the workman of regularization, the 
management engaged him on work order and hand receipt 
basis but the payment made to liim exposes their design 
and payment made to workman was according to the pay 
of a regular driver and Exhibits III li & 1'. show payment of 
Pay, D.A., HRA, CCA, and T. A, whicli arc payable to a 
regular employee and not to a contractor and as such, it is 
clear that the workman was a regular employee and not a 
contract and it is common knowledge that a contractor is 
never transferred from one city to another and transfer of 
services is the incidence of Govt, employees and in view 
of the transfer of the workman as per transfer order dated 
16-8-99, it is clearly established that the workman was an 
employee and the statement, Annexure IV clearly shows 
that the workman is an employee and not a contractor and 
in similar cases, CGIT, Mumbai II and C A f, Jabalpur bench 
have ordered for regularization of the employees and as 
such, the workman is entitled for reinstatement in service 
with consequential benefits. 

7. On the other hand, it was submitted by the 
management that the workman in his evidence on affidavit 
has admitted that he was engaged by the party No. 1 as per 
work order issued from time to time and work orders filed 
by the workman show that his appointment was for a specific 
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period with the condition that he would not claim any 
government service and in his cross-examination also, the 
workman has admitted that his employment was on the 
basis of work orders and as such, it cannot be said that he 
was in regular employment and it is well settled by the 
Hon’ble Apex Court in number of decisions that 
engagement of any person on work order is not employment 
in Government Service and as such, the workman is not 
entitled for any relief and the submission made by the 
workman that as he was transferred to Amravati, he is 
deemed to be an employee is not a correct inference, as 
because, a contractual employee can be asked to perform 
the work at different places as per the requirement of work 
and the same cannot be equated with transfer and the 
workman was not appointed as per Rules of Recruitment 
into a civil post and as such, it cannot be inferred that the 
workman was appointed or engaged against a civil post 
and for mentioning about payment of Pay, DA, HRA, CCA 
& TA in the work order, it cannot be inferred that the 
workman was engaged in civil post and the submission 
made by the workman that he has been dismissed from 
service is incorrect, as because, after the contractual period 
was over, his engagement ipso facto came to an end and 
for that the workman is not entitled for any relief 

8. Before delving into the merits of the matter, I think 
it apposite to mention the settle principles enunciated by 
the Hon’ble Apex Court (Constitutional Bench) reported in 
AIR 2006 Supreme Court/1860 (Secretary State of Karnataka 
other Vs. Uma Devi and others), which is on the point of 
regularization of daily wager, temporary/ contractual 
employees appointed in violation of constitutional scheme. 
The Hon’ble Apex Court have held that 

“Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the contract, if 
it were an engagement or appointment on daily wages or 
casual basis; the same would come to an end when it is 
discontinued. Similarly, a temporary employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely because 
a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent, merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged, by the relevant rules. 

9. Keeping in view the settled principles as enunciated 
by the the Hon’ble Apex Court, the present case at hand is 
to be considered. 

Admittedly, the workman has not claimed either in 
the statement of claim, or in his evidence that his 
appointment was in terms of the relevant rules and after a 
proper competition amoiig qualified persons. On the other 
hand, he has specifically pl'ea'ded in his sta^tement of claim 


that he started working as motor lorry driver from June 
1993 on work order/hand receipt basis. In his evidence 
before this Tribunal, which is on affidavit also, the workman 
has stated that he was workings as motor lorry driver since 
June 93 on work order/hand receipt basis in division nos. 1 
& II of CPWD, Nagpur. The workman has also filed some 
documents in support of his claim. 1 he documents filed by 
the workman show that on 24-6-93 he was given a work 
order to work for three months from the date of the issue of 
the work order on contract basis for a .sum of Rs. 1870 per 
month, for maintenance of Government Vehicle and 
providing services for driving the vehicle within normal 
duty hours, and for driving the vehicle beyond the normal 
duty hours on payment of Rs.l5 per hour. The said 
document also shows that some conditions were imposed 
by the party no.l and one of the conditions was that the 
contractor shall not have any claim for government service. 
Subsequently also, fresh work orders were issued in favour 
of the workman and on the basis of such work orders, the 
workman worked with party no. 1 as a driver. In the 
subsequent work orders, the condition that the contractor 
shall not have any claim for the government service was 
there. It is found that in subsequent work orders, it was 
also mentioned that the services of the workman was purely 
temporary and can be terminated any month without any 
advance notice. It is also found that the last work order 
issued in favour of the workman was on 28-8-99, for working 
for two months i.e. from 28-8-99 to 27-10-99. The document 
Annexure -IV filed by the workman also shows that he was 
engaged by work order. The oral evidence adduced by the 
parties and the documents file by the workman himself 
clearly establish that the workman was never appointed or 
treated as a regular employee by the party no. I. Admittedly, 
in work order dated 26-9-98 and 1-3-99, there is mention 
about basic pay, DA, HRA, CCA & I'.A., but from the 
same, it cannot be presumed that the workman was treated 
as a regular employee in view of the issuance successive 
work orders, where it has been clearly mentioned that the 
engagement was on contractual basis. In the later issued 
by the Executive Engineer dated 10-899, it has been 
mentioned that the workman should show cause as to why 
the damage should be recovered from his salary. It is also 
found from the documents that the workman was transferred 
to Amravati along with the vehicle. As the Executive 
Engineer mentioned in his letter that the damage should be 
recovered from the salary of the workman or that he was 
transferred to Amravati, it cannot be said that the workman 
was a regular employee. Hence, I lind no force in the 
contentions raised by the learned advocate for the workman. 
In view of the judgment of the Ilonblc Apex Court as _ 
mentioned above, the judgments ol the CGIT Mumbai-11 
and CAT Jabalpur Bench, about which the workman has 
mentioned in his statement of claim, are oi no help to his 
case. It is clear that by work order dated 28-08-99, the 
workman was ehgaged for two months on contract l^iss 
and after the contract was over, the same was neither 
renqwed^OF any fresh work order was issued in his favour 
and as such, it cannot be said that there was tcnninalion ol 
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services of the workman by way of retrenchment. Hence it 
is ordered: 

CXIDER 

The action of die management of CP WD (represented 
through the Superintending Engineer, Central Circle, 
Nagpur, Executive Engineer, Division No. I & II, CPWD, 
Nagpur) in terminating/stoppage of work of Shri Prakash 
Dansingh Bania, Motor Lorry Driver w.e. f 24-10-1999 is 
legal and valid. The workman is not entitled for any relief. 

J.P. CHAND, Presiding Officer 
8 2011 

W. 3 TT. 2368 .—1947 ( 1947 
^ 14) tTTTT 17 ^ 

^ Pi<4l'4«bT 4,4chKT ^ qN, 

4’ fqfe fqctr^ q'{chl^ 

^34fficb<w|/9fq ^ (■??^4'q7s4T49/1996) 

^ M'tJiR'ia qR# t, -sft ^<ehK 08-08-2011 qrt 

^3TT qi I 

[7T. T?l-220l2/216/95-3TTf ^ (7ft-ll)] 
9tirHcim Tcf, 3Tfq^ 
New Delhi, the 8th August, 2011 
S.0.2368.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref- No. 49/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of SECT, and their workmen, which was 
received by the Central Government on 08-08-2011. 

[No. L-22012/216/95-IR(C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No.CGIT/LC/R/49/96 

PRESIDING OFFICER: SHRI MOHD, SHAKJRI lASAN 
The President, 

Rashtriya Koyla Mazdoor Sangh, 

Chirimiri Area, Godaripara, 

Post Kurasia Colliery, 

Distt. Surguja (MP) ,.. Workman 

Versus 

Sub Area Manager, 

Kurasia Group of Mines, 

Post Kurasia Colliery, Distt. Surguja (MP) .. Management 

AWARD 

Passed on this 19th day of July, 2011 
1 The Government of India, Ministry of Labour vide 
iLs Noti fication No. L-22012(216)/95-IR(C-II) dated 14-2-96 
has referred the following dispute for adjudication by this 
tribunal:- 


“Whether the action of the Sub Area Manager, 
Kurasia Group of Mines of SEC 1. in taking work of 
raising munshi from Sh. Babloo Dey, Cat.I mazdoor 
and not regularizing him in the post of Raising 
Munshi (clerk Gr.III) is legal and justified? If not, 
what relief the workman is entitled to?” 

2. The Union/workman did not appear to raise the 
dispute. Lastly the reference is proceeded exparte against 
the workman on 17-11 -09. 

3. The management appeared and filed Written 
Statement. T he case of the management in short is that the 
workman was initially appointed as General Mazdoor. He 
was regularized on the post of General Mazdoor Cat-I on 
5-9-87. Thereafter he was promoted time to time and 
promoted upto the rank of Cat-IIl vide order dated 7-9-02. 
He was never worked or employed as Raising Munshi clerk, 
Grade III at any time. It is stated that he was not entitled to 
be regularized on the post of raising Munshi as the same 
was of different cadre scheme. It is submitted that the 
reference be answered in favour of the management. 

4. The following issues are framed for 
adjudication- 

I. Whether the action of the management in taking 
work of raising munshi from the woikman is legal 
and justified? 

II. Whether the action of the management in 
not regularizing him on the said post is 
justified? 

III. To what relief the workman is entitled? 

5. Issue No. 1 

The burden was on the workman to prove that he was 
working as raising munshi but the Union/workman had not 
appeared to prov^e the same. However the management's 
contention is that he never worked or employed as Raising 
Munshi by the management. The management witness Shri 
Ashok Kr. Biswas is working as Dy.Manager (Personnel) 
at Kurasia Colliery. He has come to support the case of the 
management. He has stated that the workman was 
appointed as General Mazdoor in SECT.. Chirimiri Area. The 
service conditions of the employees arc governed by 
National Coal Wage Agreement (in short NCW A) There 
are different cadre scheme. He has slated that he was 
promoted time to time. His service record (Exhibit M/2) 
shows that he was promoted to Category HI. He has stated 
that he was never authorized to work in clerical cadre by 
the Competent Authority. There is no other evidence in 
rebuttal of the evidence of the management. There is no 
reason to disbelieve the evidence of this witness. 

6. TTic management has filed copy olT'orm B (Exhibit 
M/1) Service Register (Exhibit M 2) and order of 
regularization as General Mazdoor Cai-I(i :\hibit M/3). The.se 
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all documents clearly show that he was appointed as 
General mazdoor and had never woriced as Raising Munshi 
in the clerical cadre. There is no document in rebuttal of 
these documents to show that the workman had ever 
worked as Raising Munshi. Thus it is obvious that the 
management had never taken the work of Raising Munshi 
from the workman. This issue is decided in favour of the 
management and against the workman. 

7. Issue No. II 

Considering the discussion made above, it is clear 
that the workman had never worked as Raising Munshi 
and therefore the question to regularize on the said post 
doesnot arise. This issue is accordingly answered. 

8. Issue No. Ill 

It IS evident that the evidence shows that he was 
General mazdoor and was promoted to Category III and 
had not worked as Raising Munshi. Therefore he is not 
entitled to any relief. The reference is, accordingly 
answered. 

9. in the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
8 2011 

2369.—1947 (1947 

^ 14) ^ 17 ^ ^ 

^ Pi4)'^471 alk 41-4, 3?^^^ 

4 pel414 

86/1992) 

^ ^ t, ^ ^ 8-8-2011 ^ 

2fT I 

tt^- 220 12/44/1992-3TT^ 3IR (7l)-II)] 
-S\. TTTT. tr?!. 3llPl4l7I 7T^, 

New Delhi, the 8th August, 2011 

S. O. 2369.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/1992) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of NCL, and their workmen, which was 
received by the Central Government on 8-8-2011. 

[ No. L-22012/44/92-lR (C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 


IN1M!jSTR1AL TOJWJN AL4CUM-L ABOUR COURT, 
JASM^FUR 
no.C<htm:/»/w/9Z 

Si«IMOHD. ^lAKffi. HASAN 
Slui kaghuvir Upadhayay, 

Gram: Navanagar, 

Post Kachani, 

Distt. SicUiifMP) 

Versus 

Geneffal Manager (P), 

NCL, Post Singrauli Colliery, 

Distt. Sidhi (MP) 

AWASD 

Passed on this 20th day of July, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/44/92-IR(C-lI) dated 30-4-92 
has referred the following dispute for adjudication by this 
tribunal 

“Whether the action of the General Manager 
(Personnel), Northern Coalfields Ltd., Singrauli PO 
Singrauli Colliery, Distt. Sidhi in dismissing 
Shri Raghubir Upadhyay, Asstt. Security Sub- 
Inspector from Company’s services w.e.f. 5-10-90 is 
legal and justified? If not, to what relief the workman 
is entitled to ?” 

2. The case of the workman, in short, is that he was 
aRKiinted as Security Guard on 3-6-74 with the management 
and was promoted to the post of Asstt. Security Sub 
Inspector. It is stated that he suddenly became ill on 
5-10-90 and was unconscious when he was removed to his 
house by his co-workers. He was being treated by the 
State Hospital and had Informed the management time to 
time. He was show caused on 18-7-90 and came to know on 
22-7-90 from publication in the newspaper. He gave reply 
of the show cause with a request to quash the proceeding. 

It is stated that when he was declared lit by the Doctor to 
join duty on 22-10-90, he came on 24-10-90 tojoin his duty 
but he was served with removal order dated 5-10-90 from 
services of the management. The workman gave several 
representation to the management for rc-consideration but 
the same was rejected on 14-12-90, It is stated that the 
workman was denied opportunity to defend himself and 
was terminated from services on 5-10-90 illegally. It is 
submitted that removal order dated 5-10-90 be set aside 
and the workman be reinstated. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
admittedly the workman was working as Asstt. Security 
Sub Inspector in the Central Stores. Singrauli. He was 
transferred from Jhingurda to SECl.. Hilaspur on 12-4-90. 
He received the order on 25-4-90. On the same day, he was 
relieved by the General Manager(P) 1 hereafter the Stores 
Officer, Central Stores, Jhingurda directed the delinquent 
workman to hand over the charge to Shri K. Bhagat but 
instead of handing over charge he left the place of work 


... Woriunan 


,. .Management 


3202 Gl/11—17 
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serious in nature and there is no reason to interfere in the 


after asking for 2 days casual leave. He never returned on 
duty nor reported on duty at Bilaspur. On 3-5-90 he sent a 
letter that he would join on recovery from illness but without 
any leave application. Again he sent another application 
alongwith medical certificate on 25-6-90. He never applied 
for any leave. It was intimated to the management that on 
11 -7-90 he appeared before the Judicial Magistrate, Waidhan 
and gave statement in some criminal case. It was apparent 
that he was not interested to perform duty. He was, 
thereafter, directed to appear before Chief Medical Officer 
of the company on 27-7-90 for checkup. A charge sheet 
was issued to him on 18-7-90. Shri S. M. Singh, General 
Manager (Welfare) was appointed as Enquiry Officer. 
Inspite of proper notice, he did not appear in the enquiry 
and the enquiry was conducted exparte. The Enquiry Officer 
submitted his enquiry report dated 24-8-90 holding him 
guilty of the charges. The Disciplinary Authority agreed 
with the findings of the enquiry officer passed the order of 
dismissal from service on 5-10-90. It is submitted that the 
action of the management is justified and the reference be 
accordingly answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are for decision- 

I. Whether the departmental enquiry conducted 
by the management against the workman is just 
and proper? 

n. whether the action of the management in 
dismissing the workman w.e.f-5-10-90 by the 
management is justified? 

III. 1 o what relief, the workman is entitled? 

5. The workman died during the course ofproceeding. 
His legal heirs were substituted vide order dated 2-11 -2001, 
Subsequently the legal heirs absented and the reference is 
proceeded exparte against the legal heirs on 27-8-2010, 

6. Issue No. I 

This issue is taken up as preliminary issue. The then 
Tribunal after considering the entire materials on record 
came to the finding that the departmental enquiry did not 
suffer from any legal infirmity and passed the order on 
2-11-2001 that the departmental enquiry conducted against 
the workman is just and proper. It is further observed that 
the management is not required to lead any evidence to 
prove the alleged misconduct of the workman. Thus this 
issue IS already decided on 2-11-2001 as apreliminar>^ issue. 

7. Issue No. II 

On the basis of discussion made above, it is clear that 
there is finding that the misconduct against the workman 
appears to have been proved and therefore there was no 
} Ctd to prove further the alleg-d misi. induct. It appears 
that the workman had disobeyed the order of the 
management of handing overcharge on transfer form the 
place and became absent without any sound reason 
specially because he was appearing in the criminal court 
during the same period. The misconduct appears to be 


punishment order awarded by the Disciplinary Authority. I 
find that punishment awarded to him is justified. This issue 
is also decided in favour of the management. 

8. Issue No. Ill 

Considering the above aspect of the case, I find that the 
workman is not entitled to any relief Accordingly the 
reference is answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and 
Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

8 2011 

2370.—-slltilPich fqqit; I947 (1947 

^ 14) ^ frRT 17 ^ 

sfUllPich wm 3 7W|^ 

150/1991 ) 

^ ^ ^ 8 - 8-2011 ^ 

13Ti «TT I 

[^. T^^-22012/180/199! 37Tf 37R (Tft-11)] 

New Delhi, the 8th August, 2011 

S.O. 2370.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 150/ 
1991) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of SECL, and their workmen, which was 
received by the Central Government on 8-8-2011. 

[No, L-22()12 180/1991-IR(C-II)J 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL (.OVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 
NO. CGIT/LC/R/150/91 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
Shri John Freeman, 

Ex, Security Guard, 

Jarahabhata, 

Tehsil & Distt, Surguja (MP) 
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Versus 

The General Manager, 

Chirimiri Area of SECL, 

Post West Chirimiri Colliery, 

Distt. Surguja (MP) ■ • • Management 

AWARD 

Passed on this 25th day of July, 2011 

1, The Government of India, Ministry of Labour vide 

Its Notification No. L-22012/180/91-IR(CoaHI)dated21- 

8-91 has referred the following dispute for adjudication by 
this tribunal 

“Whether the action of the management of Dy. 
General Manager (AHQ) Chirimiri Area of SECL in 
dismissing from services of their workman 
Shri John Freeman, Security Guard, GM Office, 
Chirimiri is legal and justified? If not, to what relief 
the workman is entitled to?” 

2. The case of the workman, in short is that the 
workman was posted in GM office, Chirimiri Area of SECL. 
He was show caused on 15-9-89 for his misbehaviour 
committed on 19-8-89 while he was on duty. He was also 
found in drunken stage. He filed his reply but the same was 
not found satisfactory by the management and 
departmental proceeding was initiated. Shri J.P. Goyal, 
Deputy CME was appointed as Enquiry Officer. After 
enquiry, the Enquiry Officer found him guilty of the charges 
and submitted his enquiry report. It is stated that the 
workman had not been supplied documents and the 
competent witnesses were not examined in the proceeding. 

It is stated that there was violation of mandatory provision 
of law. It is stated that the punishment of dismissal from 
service is severe and disproportionate to the alleged 
misconduct. It is submitted that the reference be answered 
in favour of the workman and the workman be reinstated 
with full back wages. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, interalia, is that the workman was admittedly 
working as Security Guard in the Office of General Manager, 
Chirimiri Area. It is stated that on 19-8-89 at about 2 AM, he 
was found sleeping in drunken stage by the Personnel 
Manager, Chirimiri Area. On asking from him, he misbehaved 
with him and also with Shri Sharma, Sr. P. O. and Driver of 
the Dy. CME. He also caught hold the driver and tried to 
assault him. He was charge sheeted on 1-9-89. His reply 
was not satisfactory and Disciplinary Authority initiated a 
departmental proceeding. Admittedly Shri G.P. Goel was 
appointed as Enquiry Officer who conducted enquiry after 
giving full opportunity to defend himself The Enquiry 
Officer found him guilty of the charges and submitted his 
enquiry report. The proper authority after taking approval 
from the competent authority passed the order dated 
2-7-90 of dismissal from service. It is stated that the 
workman had committed serious acts of misconduct and 
therefore the punishment was proper and just and he was 
not fit to be retained in service. It is submitted that the 


action of the management is justified and the reference be 
answered accordingly. 

4. On the basis of the pleadings of both the parties, 
the following issues are for adjudication 

I. Whether the departmental enquiry conducted 
by the management against the workman is 
proper and legal? 

II. Whether the action ol the management in 
dismissing the workman frinn services is legal 
and justified? 

III. To what relief the workman is entitled'.^ 

5. Issue No. 1 

This issue is taken up as a preliminary issue, fhe then 
Tribunal after minute examination ot the departmental 
enquiry papers found and hold that the departmental 
enquiry conducted against the workman is legal and proper 
on 23-7-2003. Thus this issue is already decided as 
preliminary issue. 

6. Issue No. II 

It appears that either the parties have not examined any 
fresh evidence in the case and have relied the evidence 
adduced before the Enquiry Officer. Ihe enquiry paper 
clearly shows that admittedly the workman was security 
guard and he was on duty on 19-8-S9. He was found 
sleeping in a drunken stage. This charge appears to have 
been found proved by the Enquiry Officer. It also appears 
that the Enquiry Officer had also found that the workman 
had misbehaved with the authority on questioning him. 
The enquiry papers show that the w itnesses had supported 
the case and the finding of the Enquiry Officer appears to 
be not perverse. 1 do not find any reason to interfere in the 
finding of the Enquiry Officer. It also appears that the 
misconduct proved against the workman has justified the 
punishment awarded by the Disciplinary Authority. 1 do 
not find any reason, to interfere in the punishment order. 
This issue is accordingly answered in favour of the 
management and against the workman. 

7. Issue No. Ill 

Considering the discussion made above, 1 find that the 
workman is not entitled to any relief. Ihe reference is 
accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HAS.^N. Presiding Officer 
8 3ETFcT, 201 I 
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ofSingareni Collieries and got appointees on 31-10-1972 


^ -qf^ 166/1996) ^^i Pv i d 

t, tf<=hK ^ 8-8-2011 ^ Wd 8TT I 

■^-22013/1/201 ]-3IT^ 3TTT C^ft-II)] 

37ftrcFJT^ 

New Delhi, the 8th August, 2011 

S.O. 2371.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LCID No. 166/ 
1996) of the Industrial Tribunal-cum-Labour Court, 
Godavarikhani as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Singareni Collieries, and their workmen, 
which was received by the Central Government on 
8 -8-2011. 

[No.L-22013/1/2011-IR (C-II)] 
D, S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFX3RE THE CHAIRMAN, INDUSTRIAL TRIBUNAL- 
CUM.LABOURCOURT,GODAVARIKHANI 

Present. Sri M. SyamalaRao, BA., B.L,, Chairman-cum- 
Presiding Officer. 

Monday, the 18th Day of July, 2011 

Industrial EHspute No, 166 of 1996 

Between: 

Kurma Mallaiah S/o. Kurma Narayana, 

Aged about 34 years, Occ; Badli Filler, 

R/o. Addaguntapalli, Godavarikhani, 

Karimnagar District ...Petitioner 

AND 

1. The Colliery Manager, 

IIA Incline, Godavarikhani. 

2. The General Manager, 

Singareni Collieries, Ramagundam Area-I. 

3. The Managing Director, 

Singareni Collieries, Kothagudem, 

Khammam District . Respondents 

This Industrial Dispute petition U/Sec. 2-A (2) of ID. 
Act, coming on before me for final hearing on 21 -06-2011, 
upon perusing all the documents on record and upon 
hearing the arguments of Sri T. Ravinder Singh, Advocate, 
for the petitioner and Sri D. Krishnamurthy, Advocate, fof 
the respondents, having stood over for consideration till 
this date, the court passed the following :_ 

AWARD 

1 . 1 his is an Industrial Dispute petition filed by the 
petitioner IJ/Scc. 2-A (2) of I,D. Act, 1947 to direct the 
respondent to reinstate him into service with continuity 
and all other attendant benefits including back wages. 

2. I he brief averments of the petition are that the 
father of the petitioner one Kurma Narayana is an employee 


and retired from service in 1994 on \’oluntarily grounds 
and as such he has become unfit for further service and his 
service was terminated through Proc.. No. P RGI//B/2245, 
dt. 29-5-1994. The respondent provided an employment to 
his son i.e. petitioner herein on compassionate grounds. 
The name of the petitioner is Kurma Mallaiah S/o. Narayana 
and in other words the petitioner is called as Thippaveni 
Mallaiah, the services of father ol the petitioner was 
terminated by the 2nd respondent. 

3. 1 he petitioner herein was gi\'cn employment in 
the month of June, 1994, The petitioner discharged his 
duties to the fullest satisfaction ol his superiors till upto 
the removal from service by the 2nd respondent i.e., General 
Manager, Ramagundam Area-I dt. 16-2-1996, 

4. The petitioner belongs to Kumia (Golla) caste, 
surname recorded in service record of his father as Kurma 
i.e., caste name. Infact family surname of the petitioner is 
Thippanaveni. In Kurma (Golla) family persons will called 
with two names, likewise the name of the father of the 
petitioner is though Narayana and he is also called as Sailu 
in the house. 

5. And that the Superintendent of Police, Karimnagar 
has informed to the G.. M. that on verification of the 
petitioner s character some adverse remarks were came to 
lime light. But this is not correct. The contention of the 
respondent is that the petitioner got entered into company's 
services fraudulently by impersonation is an offence of 
cheating is false and denied. The petitioner never cheated 
to company, 1 he petitioner’s son of Kunna Narayana. The 
police of I- lown, Godavarikhani, filed false ca.se against 
the petitioner U/Scc. 148, 324, r/w Sec. 149 IPC in crime 
No. 185/1992 on the file ol JI CM, Sulthanabad and the 
court acquitted the accused. 1 he peiiiioner is the right 
man of right father, but in home he is called Thippaveni 
Mallaiah, the petitioner belongs to Kurma (family) caste, 
therefore the surname called as Ktirma 

6 . And that the rcspondenty'managenient al'ter utilizing 
the services ol the petitioner for 18 months, removed him 
from service is bad. arbitrary and against to the principles 
of natural ju.sticc. The respondent did not conduct any 
enquiry and did not give any charger sheet and did not 
give any charge memo to the petitioner and violated the 
provision of See, 25 \ of ID Act. 1 he petitioner is very poor 
man having 3 children and he got employment in place of 
his father who retired on ill-hcalili grounds. I hero fore 
removing the services' of the petitioner under the above 
said proceedings of R-2 is bad and liable to be set aside. 
The petitioner cannot get any alternate employment at 
an^hcrc, as such he has become age bar and his family, 
children fallen on road after removal from service, are 
suffering for food and clothes. 1 he respondent’s company 
is Central Government. The employee under the control of 
the said government. The petitioner's ease can be 
entertained in the IT'-cum-Labour-Court in W.l’ No. 8395 
89 on the file ofthc High Court of Judicature at I lyderabad 
There fore prays an award as abtne 


,1 , lift 
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7. Respondent No. 1 and 2 filed their counter denying 
the allegations in the petition and R-3 filed a memo adopted 
their counter. R-1 also filed additional counter. 

8 . The brief averments of their counter are that the 
petitioner entered into service of the respondent company 
as a dependent of Kurma Narayana who retired voluntarily 
from the services on the health ground. The petitioner has 
falsely described himself as Kurma Mallaiah, but 
subsequently it has come to the notice of the dependent 
company that the name of the petitioner is Thippanaboina 
Mallaiah, S/o. Sailu. The petitioner has wrongly claimed 
himself son of Kurma Mallaiah who was working in the 
defendant company in order to get a job in the dependent 
company as a “dependent”. It is false to allege that the 
petitioner is son of Kurma Narayana. The petitioner was 
appointed to work as Badli, at 2-A Incline, Godavarikhani 
vide order No.P.RG-1/5/4845, dt. 30-11-1994. In the said 
office order it is specifically mentioned that the appointment 
is subject to verification of antecedents of the petitioner 
and it is also mentioned that the services of the petitioner 
will be terminated in case adverse remarks are received 
from police authorities. In fact the petitioner was given 
employment in the month November, 1994. And that 
Superintendent ofPolice,Karimnagar vide letter No. 684/ 
22/SB/VR/95, dt. 5-1-1996 informed the respondent No. 2 
that the petitioner was a militant of SIKASA, a central 
organization of CPI ML PW Group. Further the 
Superintendent of Police, Karimnagar has informed that 
the original name of the petitioner is Thippanaboina 
Mallaiah, S/o. Sailu and he was involved as an accused in 
Crime No. 236/1991 U/Sec. 148, 324 r/w Sec. 149 IPC of 
GDK-I town police station. The Superintendent of Police, 
Karimnagar has clearly stated that the appointment of the 
petitioner in the respondent company is undeniable after 
verification of the antecedents of the petitioner. After 
receiving the verification report fi'om Superintendent of 
Police, Karimnagar the respondent company authorities 
have terminated the services of the petitioner vide letter 
No. P. RG-1/8/845, dt. 23-2-1996 and that the petitioner is 
not a regular employee of the respondent company and 
his services are not regularized as for the standing orders 
of the company as such the issuing of charge memo in 
conducting enquiry U/Sec. 25 (F) of ID Act, does not 
arise. The petitioner is not entitled for reinstatement. The 
respondent company is not responsible for any alterative 
employment to the petitioner and that this court has no 
jurisdiction to decide the present dispute as the 
respondent's company deals in coal mining which is a 
Central Government subject and not the subject of the 
State Government. Therefore the Industrial Tribunal having 
central jurisdiction only competent to decide the above 
dispute. 1 he industrial tribunal Godavarikhani is vested 
with only State jurisdiction. Therefore this tribunal is not 
competent to decide the above dispute. Hence, the above 
petition is liable to be dismissed with costs. Therefore 
prayed to dismiss the petition with costs. 

9. rhe brief averments of the additional counter of 
R-1 are that as per company records, the name of the 


petitioner’s father is Narayana and his surname is Kurma 
and that the father of the petitioner never stated during his 
service that his surname is Thippanaveni and he is also 
called a Sailu at his home. And that after the dismissal of 
the petitioner based on the antecedents report of 
Superintendent of Police, Karimnagar, the petitioner for 
the 1st time is stating that his family surname is 
Thippanaveni and his father is also called as Sailu at his 
house. The petitioner is coming up with the above plea 
only to cover up his act of impersonation after verification 
of antecedents report submitted by the Superintendent of 
Police, Karimnagar. In view of antecedents report 
dt. 5-1-1996 of Superintendent of Police, Karimnagar, the 
petitioner was dis-empanelled from the services of 
respondent company with immediate effect vide letter 
dt. 16/23-2-1996, as such he is not entitled for reinstatement. 

10. Previously this I.D., was disposed off by this 
Tribunal on 19-7-2000 by passing an award by allowing the 

I.D., petition with a direction that the petitioner shall be 
reinstated into service with back wages and continuity of 
service giving liberty to the Respondent company to 
conduct enquiry against the petitioner with regard to 
allegation of impersonation after giving an opportunity to 
the petitioner to prove that there was no impersonation 
and if impersonation is proved, the respondent company 
shall take action against the petitioner. 

11. Challenging the said award, the respondent's 
company filed writ petition No. 25427/2002 to stay the 
operation of the award passed by this Tribunal, it was 
dismissed. On that writ appeal was preferred by the 
respondent company in W.A.No.326/2001. In the said writ 
appeal the Hon'ble High Court of A.P., set aside the award 
passed by this Tribunal and remitted the matter to this 
tribunal for fresh disposal after giving opportunity to the 
workman as well as the management to lead evidence. 

1,2. After remitting back the matter to this Tribunal 
and after appearance of the parties WW-1 to WW-5 are 
examined and Ex.W-1 to Ex. W-11 arc marked on behalf of 
the petitioner. MW-1 is examined and Ex. M-1 to Ex. M-4 
are marked on behalf of the respondent’s. 

13. Heard both sides, perused the material papers on 
record. 

14. Since no departmental enquiry was conducted 
against the petitioner before removal of his services, no 
preliminary issues arises for consideration. 

15. Now the points that arises for consideration are:— 

1. Whether removal of the petitioner from service 
is bad, arbitrary and against to the principles of 
natural justie'e? 

2. Whether this Tribunal has no jurisdiction to 
decide the present I.D.? 

3. To what relief.^ 

16. POINT NO. 1: 

It is the case of the petitioner the respondent' 
management after utilizing the services of the petitioner for 
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18 months, removed him from service is bad, arbitrary and 
Against to the principles of natural justice and the 
respondent did not conduct any enquiry and did not give 
any charge sheet or charge memo to the petitioner and 
violated the provisions of Sec. 25 of ID Act. 

17. No doubt, no enquiry was conducted before the 
petitioner dis-empanelled from the services of the 
respondent company on 16/23-2-1996. While it is so the 
case of the respondent is that the petitioner is not a regular 
employee and his services are not regularised as per the 
standings orders of the company. As such issue of charge 
sheet and conducting enquiry does not arise and it will not 
come within the purview of Sec. 2(oo) and 25(F) of ID Act. 

18. The petitioner’s services were terminated subject 
the conditions laid down in his appointment orders i.e., 
after verification of his antecedents and if the antecedents 
are found to be unsatisfactory, his services are liable for 
termination and that the police report shows that the 
petitioner impersonated himself Kurma Mallaiah, as such 
the petitioner was dis-empanelled from the service. 

19. WW-1 is the petitioner himself, his evidence is 
that they belongs to “Kurma” (Golla) family and the caste 
name was recorded in service record of his father Narayana 
as his surname. The surname of his father is Thippanaveni 
and his father Narayana also called as Sailu in the house 
and in the village. In Kurma caste, most of the persons will 
be called with dual names and that his elder son Narayana, 
his father blessed with 6 children, he being elder, he was 
appointed in the company on the compassionate grounds, 
when his father retired from service voluntarily when he 
became unfit for service. 

20. His further evidence is that the police either 
enquired him or his family members, only basing on the 
charge sheet in Crime No. 236/1991 later numbered as CC 
185/1992 on the file of JMFC; Sulthanabad U/Sec. 148,324 
r/w 149IPC and the said case was ended in acquittal. The 
complaint in the said case, with bore against the elders 
who pacified the matrimonial matter levelled case claiming 
that SIKASA extremists bet him demanding to lead 
matrimonial life with his wife and that it was no extremist 
case and that the petitioner is not extremist, except said 
case no cases pending against him. The report of the police 
based on the charge sheet levelled against the petitioner in 
the said case. And the police not enquired by person 
verification with the petitioner, his family members or with 
his neighbours. He marked Ex. W-1 to Ex. W-11. In cross 
examination he stated that he has not mentioned in the 
petition that his surname of his father was recorded as 
Kurma in the records of Singareni Collieries Co. Ltd. but 
his actual surname is Thippananeveni and that he got it 
mentioned in his petition that because he is elder son, his 
appointment was compassionate appointment. He further 
stated he has applied to the respondent for compassionate 
appointment due to retirement of his father. He has not 
filed into court the copy of said application. He has not 
got it mentioned in the above application his surname as 
Kurma @ Thippanaboina. He has not filed into this Tribunal 


any of the documents pertaining to his father such as 
service register, identity card, family medical book etc., to 
show that his surname is Kurma @ Thippanaboina and 
that his fathers name is Narayana @ Sailu. He has not filed 
into this Tribunal the voters list, voters card and ration 
card showing that his surname is Kurma @ Thippanaboina 
and that his father’s name is Narayana @ Sailu. 

21. But in his further chief examination he marked 
Ex.W-1 to Ex. W-11. In further cross examination, he stated 
it is true that Ex. W-2 & W-3 are subsequent to the period 
after the ID is remitted back to this Tribunal. He has not 
filed any documents to disprove that the antecedents 
reports by the police is false. He also further stated that he 
do not know howmany other accused are there along with 
him in C.C., 185/1992 on the file of JMFC, Sulthanabad 
covered by Ex. W-1 and stated his name is shown as A-2 in 
the above judgment. He also further stated that it is true 
that his age is shown as 42 years in Ex.W-2. Ex.W-3 is 
standing in the name his wife and it is true that his name 
and age are shown differently in all Exs.W-1 to W-11, 
WW-2 is the father of the petitioner. WW-3 is an 
independent witness worked along with the petitioner. 
WW-4 is an illiterate witness who do not know the contents 
of the chief affidavit. WW-5 is a witness belongs to the 
same caste of the petitioner. 

22. The evidence of WW-2, WW-3 and WW-5 is 
fully in corroboration with and in support of the evidence 
of WW-1 which shows that the petitioner belongs to Kurma 
community, but his actual surname is Thippanaveni. Their 
evidence also shows that none of them were examined by 
the police abou*^ the name and surname of the Petitioner 
and his father. The evidence of WW-4 in his cross 
examination is that the contents of his chief sworn affidavit 
are not read over to him and explained in Telugu before 
obtaining thumb impression on it and that he do not know 
the contents of the chief sworn affidavit, because he is an 
illiterate. So in the light of the above, no value can be 
attached to his evidence. 

23. Ex.W-1 is the C.C., of judgment inC.C.No. 185/ 
1992 on the file of JMFC, Sulthanabad. The petitioner is 
shown as Thippanaboina Mallaiah. S/o. Sailu as an A-2 in 
that case, but not as Kurma Mallaiah, S/o. Narayana in the 
said judgment. Ex.W-2 is the information of Sub Divisional 
Police Officer, Godavarikhani to Thippanaboina Mallaiah 
furnished under Right to Information Act informing that as 
per the records of I-town, Godavarikhani, the applicant 
Thippanaboina Mallaiah was involved in crime No. 236/ 
1991 U/Sec. 148,324 r/w 149 IPC of P.S., Godavarikhani I- 
town. In this case the applicant was arrested on 30-5-1992 
and remanded to judicial custody. After trial the case was 
acquitted against the applicant on 9-10-1995 vide CC. 
No. 185/1992. He was further not involved in any other 
cases as per the records of P.S., GDK 1-town. So this 
document along with the evidence of WW-1, shows CC. 
No. 185/1992 was ended with acquittal in which 
Thippanaboina Mallaiah, S/o, Sailu as A-2 and further 
shows that he was not involved in any other cases. 
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24. No doubt Ex. W-3 & W-4 are subsequent to the 
date of remand of the matter to this Tribunal. Ex. W-3 
standing in the name ofKurma Komaramma, W/o. Mallaiah. 
Ex. W-4 is standing in the name of Mallaiah Thippanaboina, 
S/o. Sailu. Ex. W-5 is a piece of document. According to the 
evidence of WW-1 it is a sheet in the house hold card 
supplied to him. (For marking documents an objection is 
raised by other side and it is marked subject to said 
objection). Whatever it may be since it is a par of document 
and not a full pledged document, no evidentiary value can 
be attached to it. Ex. W-6 is family medical attendant book 
issued by the respondent to Kurma Mallaiah. In this his 
wifes name is noted as Komaramma and father’s name is 
noted as Narayana, It is evidence ofWW-1 Komaramma is 
his wife, Narayana is his father. Ex.W-7 is the voluntary 
retirement proceedings of the respondent of Kurma 
Narayana along with 6 others. Ex.W-8 is a dependent 
certificate showing that Mallaiah is son ofKurma Narayana 
his dependent. Ex. W-9 is the appointment order of the 
petitioner as Badli Filler in place of Narayana in the 
respondent company. It shows his employment in the 
company is subject to verification of antecedents and if 
adverse reports are received from the police authorities, on 
verification of antecedents, their appointment in the 
company is liable to be cancelled. Ex. W-10 is the letter 
issued to the petitioner by the respondent dt. 16/23-02-1996 
which shows that the petitioner was dis-empanelled from 
the services of the company with immediate effect. Ex. 
W-11 is the medical unfit letter dt. 18-5-1994 in respect of 
Kurma Narayana declaring he is unfit for further services 
in the respondent company, issued by the Medical 
Superintendent, Area Hospital, Godavarikhani. 

25. From the above evidence it can be rightly 
concluded that the petitioner is Thippanaboina Mallaiah 
and because he belongs to Kurma community is also known 
as Kurma Mallaiah and that his father's name is 
Thippanaboina Narayana and also called as Kurma Sailu. 

26. Ex.M-2 verification of character and antecedents 
ofKurma Mallaiah reported by Superintendent of Police, 
Karimnagar to the General Manager, Ramagundam Area, 
Ramagundam. 

27. The respondent did not file any documents to 
show that the respondent called character verification and 
antecedent reports in respect of the petitioner or Kurma 
Mallaiah to the Superintendent of Police, Karimnagar. This 
document do not show that the General Manager, 
Ramagundam Area-I is the General Manager of Singareni 
Collieries Company, Ramagundam Area-I because it is not 
mentioned in the document General Manager, Singareni 
Collieries. 

28. Whatever it may be, from this it can be said police 
sent this report shows when the police verified and found 
Kurma Mallaiah was a militant of SIKASA of Central 
Organisation of CPI ML PW Group. His original name is 
Thippanaboina Mallaiah, S/o. Sailu, but he gave his name 
as Kurma Mallaiah falsely. He was involved as an accused 
in Crime No. 236/1991 of Godavarikhani I-town P.S., It 


further shows that his appointment in S.C. Company Ltd., 
is undesirable since he may spread dis-affection among 
the workers against the company and also the Government. 
He may also invite strikes and other labour problems in the 
Company. It shows this report was based on that 
Thippanaboina Mallaiah was being A-2 in the C.C.No. 185/ 
1992 on the file of JMFC, Sulthanabad and he was found 
that he was a militant of SIKASA and nothing else. It do 
not reveal from whom and from where the police verified 
the antecedents of Thippanaboina Mallaiah, to show that 
he was militant of SIKASA and how they came to 
conclusion the same Thippanaboina Mallaiah gave his name 
as Kunna Mallaiah falsely. The later part of the report shows 
it is only based on surmises and the police by apprehending 
that the Thippanaboina Mallaiah may spread dis-affection 
among the workers against the company and also the 
Government and may also invite strikes and other labour 
problems in the company. So, there is no basis for the 
police for sending this report against Thippanaboina 
Mallaiah. Simply because he is involved in a case 
U/Sec. 148, 324 r/w.l49 IPC, it cannot be said that 
Thippanaboina Mallaiah is a militant of SIKASA and that 
he gave his name falsely as Kurma Mallaiah. Moreover the 
above IPC case was ended in acquittal, likewise there is no 
basis for the police for coming to a conclusion that his 
appointment is undesirable in the S.C. Company Ltd., and 
to report that he may spread disaffection among the workers 
against the company and also to the Government and also 
invite strikes and other labour problems in the company. 

29. So there is no documentary evidence to show 
that there is another person by name KUrma Mallaiah. In 
Ex. M-2 also it is not mentioned there is another person by 
name Kurma Mallaiah is in existence than the petitioner. 
No enquiry was conducted by the respondent to ascertain 
whether there was any other person by name Kurma Mallaiah 
other than the petitioner. No details arc therein in Ex. M-2 
about the petitioner involving in other criminal cases as a 
SIKASA member. These are the facts admitted by MW-1 in 
his cross examination. Further this MW-1 is admitted in 
cross examination, according to certificate furnished by 
the petitioner his caste is Golla (Shepherd). Golla people 
also called as Kurma. So, from this also it can be rightly 
said Thippanaboina Mallaiah is also known as and called 
as Kurma Mallaiah., The record placed by the petitioner 
coupled with the oral evidence produced on his side, 
established the same fact. Then the question of 
impersonation does not arise and there is no material proof 
to show that the petitioner himself impersonated as Kurma 
Mallaiah instead of Thippanaboina Mallaiah and got 
appointed in the respondent company in place ofKurma 
Narayana. 

30. In the present case, no enquiry was conducted 
by the respondent with regard to the impersonation before 
removing/dis-empanelment from serv ice and no notice was 
given to the petitioner about impersonation. Therefore, I 
hold removal of the petitioner from service is bad, arbitrary 
and even against to the principles of natural justice. The 
point is answered accordingly. 
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31. POINT NO. li¬ 
lt is the case of the respondent this court has no 
jitrisdiction to decide the present dispute as the respondent 
company deals in Coal Mining which is Central Government 
subject and not the subject of the State Government. 
Tiherefore, the Industrial Tribunal having Central jurisdiction 
only competent to decide the above dispute and the 
Industrial Tribunal at Godavarikhani is vested with only 
Sitate Jurisdiction, therefore, this Tribunal is not competent 
to decide the above dispute. Hence, the petition is liable to 
be dismissed with costs, 

32. In a case reported in 1998(5) ALD-16 (D.B) in a 
writ petition between U. Chinnappa Vrs. Cotton Corporation 
of India and others; the Division Bench of High Court 
held —“we will assume that in so far as the dismissed or 
retrenched workman is able to approach the Labour Court 
straight-away, the power of the Central Government to 
make a reference of the dispute may be whittled down 
protanto and in that sense a conflict or repugnancy with 
sub-section (2) of Section 2(A) and Section 10( 1) r/w sub¬ 
section (1) of Section 2-A and Section 3 of the Act. Even 
then, the Presidential assent given under Article 254(2) 
makes the State law prevail over the provisions of the 
Central law to the extent of repugnancy.”. It also further 
observed Industrial Disputes Act, 1947, Section 2-A(2)— 
Not confined to workmen employed in Industrial 
undertakings of State Government—It applies also to 
workmen engaged in Central Government undertakings. 

33. If the plea of the respondent is considered in the 
light of the above case law, it falls to the ground, because, 
Section 2-A(2) of ID Act, 1947 applies both to the workmen 
employed in Industrial undertakings of State Government 
and also to the workmen engaged in Central Government 
undertakings. 

34. In other words, it can be said it is for the workman 
to approach U/Sec.2-A(2) of I.D., Act, either to the 
lindustrial Tribunals having Central jurisdiction and also 
the Tribunals having State jurisdiction. 

35. In view of the above, I hold that this Tribunal is 
having jurisdiction to decide the industrial dispute on hand. 
The point is answered accordingly. 

36. POINT NO. 3:- 

In view of my findings on Point No. 1, I am under 
considered opinion that the order of dis-empanelment of 
the petitioner is not justified and as such it is set-aside and 
the respondent is directed to reinstate the petitioner into 
service with continuity of service, but without any other 
benefits within the 30 days from the date of Gazette 
publication of this award. But in the circumstances, each 
party do bear their own costs. 

Typed to my dictation directly by Typist, corrected 
and pronounced by me in the open court on this, the 18th 
day of July, 2011. 

SRI. M. S YAM ALA RAO, Chairman-cum- Presiding Officer 


Appendix of Evidence 
Witnesses Examined 

For workman :- 

WW-1 - Kurma Mallaiah - petitioner 

WW-2 - Kurma Narayana @ Sai111 

WW-3 - Dasari Narsaiah 

WW-4 - Nune Rajesham 

WW-5 - Bashaboina Odelu 

For Management - 

MW-1 - A, U day a Mohan, Welfare OOicer. 

EXHIBITS 


For Workman :- 
Ex.W-1 Dt. 9-10-1995 
WW-1 

Ex.W-2 Dt. 6-10-2010 


Ex.W-3 Dt. 5-04-2008 


C.C., of judgment in C.C. No. 185/ 
1992ofJMlC,Sulthanabad 
Letter issued to the petitioner by 
the Sub-Divisional Police Officer, 
Godavarikhani 

Rajiv Arogya Sree card No. 
WAP. 208504100277 


Ex.W-4 Dt, — Election Commission of India 

Identity card issued to the 
petitioner 

Ex.W-5 Dt. — One sheet of house hold card of 

the petitioner 


Ex.W-6 Dt. -- Medical attendant book issued 

to the petitioner by respondent 
bearing No. 011738 

Ex.W-7 Dt. 29/30-5-1994 Voluntary retirement letter of 
father of the petttioner 
Ex.W-8 Dt. 27-04-1993 Dependent Certificate 
Ex.W-9 Dt. 28/30-11-1994 Office order (appointment order) 


Ex.W-10Dt. 16/23-2-1996 Letter issued to the petitioner by 
the respondent for adverse 
remarks with regard to 
antecedents dis-empanelment 
Ex.W-llDt. 18-05-1994 Medical unfit letter of father of 
the petitioner 


For Management;- 

Ex.M-1 Dt. 28/30-11-1994 Office order 


WW-1 


Ex.M-2 Dt. 5-01-1996 Report of Superintendent of 

WW-1 Police, Karimnagar submitted to 

the General Manager, SCCL, 
RG-I, Godavarikhani regarding 
verification of character and 
antecedents of Sri Kurma 
Mallaiah, S/o. Narayana 

Ex.M-3 DL 16/234)2-1996 Letter issued to the petitioner by 
the respondent for adverse 
remarks with regard to 
antecedents -dis-empanelment. 

Ex.M-4 Dt. 12-08-1994 Attestation form of the 
petitioner. 
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8 3TTO, 2011 

w.arr. 2372 —sTf^rfro, 1947 (1947 
^ 14) ^ ^ 17 ^ 3T3WT T^, 

?f^rsill f^. ^ 3fh: 

4,4^t)KT ^ 3T^’%T •^’ f^ff^ aiMta ■4' 

^<°hf< 3lly|Pl=h 3Tf^cb<“l/?W '^I'41c4^, Rorfl ^T^R 
(«<sqi 11 /2008 ) y=6lPn^ ^Rcft t', TR^iR 

^ 8-8-2011 ^ RTRT13TT 8TTI 

[4 T^-41012/135/1 998-3TT|3TR (^-I)] 
T^n fR?, 3rTf^efil^ 

New Delhi, the 8th August, 2011 

S.O. 2372. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref LCA/ID 
No. 11/2008) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Container Corporation of India Ltd., Kanishka and their 
workmen, received by the Central Government on 
8-8-2011. 

[No.L-41012/135/1998-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRISATNAM SINGH, 
PRESroiNGOFFICERCENTRAL GOVERNMENT 
INDUSTRIAI.TRIBUNAI>CUM-LABOURCOURT-II, 
ROOM NO. 33, BLOCK-A, GF, KARKARDOOMA 
COURT COMPLEX, KARKARDOOMA, DELHI 

LCA/ID No. 11/2008 

APLICATION UNDER SECTION 33 A OF THE 
INDUSTRIAL DISPUTES ACT, 1947 

IN THE MATTER OF: 

Shri Sanjeev Kumar, 

Son of Shri Pritam Singh 
7A, Pocket-L, Sheikh Sarai-II 
New Delhi-110017. 

Complainant/Applicant 

VERSUS 

The Managing Director 
Container Corporation of 
India(Concor) Ltd. Concor 
Bhawan, C-3 Mathura Road, 

New Delhi-110076 

Respondent/Management 

AWARD 

Complainant/applicant Shri Sanjeev Kumar has filed 
an application under Section 33 A of the Industrial Disputes 


Act, 1947 against the management Container Corporation 
of India (Concor) Ltd, on account of their failure /refusal 
to seek approval of the punishment from this tribunal under 
Section 33 of the Act for his removal from service vide 
impugned punishment order dated 26-3-2004 by way of 
disciplinary action against him during the pendency of 
the industrial dispute No. 160/1999 titled as “The General 
Secretary, Corporation of India (CONCOR) Employees 
Union Versus Senior Manager, Container Corporation of 
India Ltd.” wherein the applicant is a workman concerned. 
According to the applicant/complainant he was a regular 
employee of the respondent management till his dismissal 
by way of disciplinary action vide impugned order darted 
26-3-2004. That ID No. 160/1999 was referred for 
adjudication to this tribunal by the appropriate Govt, vide 
reference order No.L-41012/135/98/lR (B-1) dated 17-5-1999 
with the following terms of reference: 

“Whether the action of the management of 
Container Corporation of India Ltd., Ashoka 
Road, New Delhi in not giving to its Employees 
any incentives for family planning for promoting 
small family norms of the Govt, is justified? If not 
to what relief and benefits the employees are 
entitled to?" 

That in ID, No. 160/1999 a prayer has been made for 
grant of bene fits of the incentives for adopting small family 
norms to all the employees of the respondent management. 
That on 26-3-2004 ID No. 160/1999 was pending before 
this court. That on 14-3-2004 the matter was adjourned to 
26-5-2004 for cross-examination of the workman. That ID 
No. 160/1999 is an ID espoused by the employees of the 
respondent management through Container Corporation 
of India Employees Union (hereinafter referred to as 
“Union”) and the applicant/workman is a member of the 
said Union since 1997. The applicant/workman is also one 
of the signatories to the letter of espousal of ID No. 160/ 
1999. Copies of the espousal letters have been enclosed. 
That even otherwise ID No. 160/1999 is in the nature of 
general demands made on behalf of all the employees of 
the respondent management and all the employees as well 
as the respondent management would be bound by the 
final award passed in the said ID. 1 hat if the said reference 
is answered against the respondent management, the 
applicant/workman would be the beneficiary of the same 
and if the same is answered against the Union the said 
award would be binding against the applicant/workman. 
That till date the respondent management has not granted 
any incentive for family planning for promoting small family 
norms to the applicant/workman which have been 
demanded by the workmen in ID No. 160/1999. That ID 
No. 160/1999 is pending till date. 

2. It is further the case of the upplicant/complainant 
that certain persons had managed to get a no dispute 
award passed from this tribunal by playing fraud upon it. 
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However, within 30 days of the passing of the said award 
dated 4-1 -2006 appropriate application inter alia was filed 
by the Union and this tribunal issued notices to the 
concerned parties. That the applicant/workman was a 
protected workman for the year 2002-3 as declared by the 
Asstt. Labour Commissioner and claim for the year 2003-4 
was duly filed before the said authority which is pending 
till date. That the respondent management was obliged to 
take appropriate permission fi'om this tribunal before 
dismissing the applicant/workman or in any case was 
required at least to take an approval of sucii dismissal. 

3. The appHcant/complaint has further submitted 
that he joined the respondent management on 16-4-1996 
as Senior Asstt. and was posted at Inland Container Depot, 
Tughlakabad, Okhla Phase-I, New Delhi-110020. On 13-1 - 
1999 he was suspended and on 25-2-1999 a charge sheet 
was issued to him for conducting domestic enquiry. 
Without following the principles of natural justice, the 
enquiry officer submitted the enquiry report dated 
30-5-2000 with conclusion that three charges out of four 
had been proved and subsequently the applicant/workman 
was removed from service vide order dated 12-7-2000, That 
the respondent management was under statutory 
obligation to make application simultaneously for approval 
of the action taken from this tribunal where industrial 
dispute No. 160/1999 was pending, as per Section 33(2)(b) 
of the Industrial Disputes Act, 1947 after passing the final 
order of dismissal but the respondent management did 
not do so. That on appeal of the applicant/workman the 
appellate authority vide order dated 13-9-2000 ordered to 
keep the punishment for removal from service in abeyance 
and further issued the direction for de-novo enquiry of 
the charges. That again at the instance of the respondent 
management the same enquiry officer submitted another 
enquiry report dated 23-3-2001 with the same conclusion 
without following the principles of natural justice. That 
on the representation of the applicant/workman the 
respondent management vide its order dated 24-7-2001 
set aside the punishment for removal from service iniposed 
vide order dated 12-7-2000 and further issued the direction 
to enquire the charges de-novo. That it is necessary to 
mention here that the respondent management has 
admitted in its order dated 24-7-2001 that the enquiry 
conducted by the enquiry officer was violative. That the 
above mentioned facts clearly indicate the mischievous 
conduct of the respondent management. That again third 
time at the instance of the respondent management the 
enquiry was conducted by another enquiry officer without 
granting reasonable opportunity to the workman to defend 
himself and without following Che principles of natural 
justice submitted the enquiry report dated 20-11-2002 with 
the conclusion that two charges (2 and 3) are proved and 
two charges i.e. 1 and 4 are not proved. That the 
disciplinary authority vide its order dated 25-5-2003 
observed that charge No. 1 was also proved and vide 


order dated 22-7-2003 issued show cause notice to the 
workman proposing the punishment of removal from 
service. The applicant/workman replied the same vide 
represenmtion dated 25-8-2003. That on 26-3-2004 i.e. after 
8 months of the show cause notice the impugned 
punishment order was passed and the applicant/workman 
was removed from service with malafide and oblique 
motive. That the respondent management was/is under 
statutory obligation to make the application 
simultaneously for approval of the action taken before 
this tribunal where ID No. 160/1999 is pending in which 
the applicant/workman is the workman concerned but the 
respondent management has again failed to do so. 

4. It is frirther the case of the applicant/complainant 
that the respondent management by design moved an 
application bearing OP No. 15/06 seeking approval under 
Section 33(2)(b) of the Act before the Industrial Tribunal, 
Delhi which related to 74 other workmen of the respondent 
management specifically mentioned in the list attached 
with the reference in which the name of the applicant/ 
workman is not mentioned. That on 7-7-2004 Industrial 
Tribunal II, Delhi dismissed the approval application OP 
No. 15/2006. That on 9-7-2004 the applicant/workman 
reported to join the duties. However, he received letter 
dated 12-7-2004 in which it was stated that in view of the 
findings of learned ID No. II the punitive action taken still 
continues to exist. The respondent management preferred 
a writ petition challenging the order dated 7-7-2004 of ID 
No. II, Delhi and the order dated 7-7-2004 was set aside by 
the Hon'ble High Court vide its order dated 2-12-2004 with 
certain observations. That in view of the above said 
admitted position, the learned ID No. II Delhi was again 
pleased to dismiss OP No. 15/2004 vide order dated 
2-3-20D6 and it has attained finality as the same was not 
challenged by either of the parties. That subsequent to 
order dated 2-3-2006 the applicant/workman reported for 
duty but the respondent management illegally and 
arbitrarily refused to allow him to resume his duty. That 
the applicant/workman filed a writ petition (Civil) No.5316 
in the Hon'ble High Court of Delhi but the said writ petition 
was dismissed vide Hon'ble High Court order/judgment 
dated 2-11-2006. That in view of the observations of the 
Hon'ble High Court the applicant/workman has filed the 
present application under Section 33 A of the Industrial 
Disputes Act, 1947. That the enquiry conducted against 
the applicant/workman was in complete violation of 
principles of natural justice and the Enquiry Officer had 
conducted the enquiry in a biased manner. 

5. It is emphatically alleged by the applicant/ 
workman that he has also not been pa id/tendered full one 
month’s wages at the time of passing of the impugned 
dismissal order thereby contravening the mandatory 
provisions of Section 33 of the Act.- The applicant/ 
workman, therefore, has prayed as under: 
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“(a) Hold the respondent management guilty of 
violation of Section 33 of the Industrial 
Disputes Act, 1947 AND/OR 

(b) Quash the charge sheet dated 25-2-1999 will 
all consequential proceedings thereto, AND/ 
OR 

(c) The impugned punishment order bearing no 
CON/HR/201/561-III/920 dated 26-3-2004 may 
kindly be declared null and void/set aside, 
AND/OR 

(d) An award may also be passed thereby 
directing the respondent management to treat 
the applicant/workman continuing in service 
and pay all arrears of wages/eraoluments and 
all consequential relief(s) & benefit(s) since 
August, 1998 in the interest of justice.” 

6. The respondent management has contested the 
application filed by clairaant/applicant and in its reply/ 
written statement it is submitted that the applicant was 
not a workman concerned in ID No. 160/1999 and therefore, 
the present application is liable to be dismissed. That since 
20-7-02 he was working in ICD Dhandari Kalan, Distt. 
Ludhiana and was on the rolls of the said ICD while prior 
to that he was working in ICD Tughlakabad, New Delhi 
and it is mentioned that each ICD is a separate 
establishment. That ID No. 160/1999 was not pending 
before this tribunal when the present application has been 
filed as the award dated 4-1-2006 had been passed in this 
case. That it was admitted by the Container Corporation 
of India Employees Union in the proceedings in ID No. 160/ 

1999 that no industrial dispute existed between the parties 
as Container Corporation of India Ltd. already had a policy 
on “incentive” for adopting small family norms and 
moreover the alleged espousal was not given by the Union 
for raising this frivolous and non existent dispute. The 
reference thus itself was without jurisdiction as the dispute 
was never an industrial dispute in law. That as the applicant 
was on the rolls of Dhandan Kalan, Distt. Ludhiana he 
was not a party to the alleged dispute in ID No. 160/1999 
as the said dispute had not been raised by the workmen of 
ICD Dhandari Kalan, Distt. Ludhiana. The appropriate 
Govt, in respect of the industrial dispute regarding 
workmen of ICD Dhandari Kalan, Distt. Ludhiana would 
be the Punjab Govt. That the alleged letter of espousal 
shows that none of the workmen employed in any of the 
Company's establishment either ICD Tughlakabad were 
signatories to the same. That it is not a case of the 
applicant/complainant that he applied for the grant of 
benefits under the Company's policy and that he was not 
granted the same. That in order to avail the benefits under 
the policy the applicant was requned to make an 
satisfy the conditions of eligibility for grant of benefits 
under the policy. That there is no averment that the 
applicant satisfied the conditions of eligibility. The 


respondent management has denied that they were 
required to move an application for approval in ID No. 160/ 
1999 as according to Aem the applicant was not a workman 
concerned in ID No.160/1999. That the enquiry officers 
have conducted the enquiries properly and disciplinary 
authority went through the entire records and passed 
appropriate orders. The respondent management therefore 
has prayed for the dismissal of the application moved by 
the applicant/claimant. 

7. By filing a rejoinder the applicant/claimant has 
controverted the pleas and submissions made from the 
side of the respondent management and has reiterated his 
own submissions made in his application moved under 
Section 33Aofthe ID Act, 1947. The applicant/complainant 
has clarified that he is not on the rolls of ICD Dhandan 
Kalan Distt. Ludhiana. That he is on the rolls of the 
respondent herein i.e. M/s. Container Corporation of India, 
Kanishka Office Plaza, 4th floor, Ashoka Road, New Delhi 
vide offer of appointment letter dated 29-3-1996. That ICD 
Ludhiana is one of the integrated part of the respondent. 
That in die approval application OP No. 15/2004 as well as 
before the Hon'ble High Court of Delhi the respondent 
was stating that the applicant is employed as a Senior 
Assistant with the respondent corporation and with effect 
from 20-7-2002 he was transferred and posted at ICD 
Dhandari Kalan, Distt. Ludhiana. The respondent thus is 
estopped from contending that he is on the rolls of ICD 
Dhandari Kalan, Distt. Ludhiana. That the complainant 
was signatory to the letter of espousal at serial no.75 in ID 
No. 160/1999 and he is the workman concerned in the said 
ID. 

8. On the pleadings of the parties the following 
issues were framed on 3-6-2010. 

(1) Whether Mr. Sanjeev Kumar applicant is a 
concerned workman or not in ID No. 160/1999, OPBP. 

(2) Relief. 

On 6-12-2010 the following additional issue was also 
framed: 

Additional Issue: 

If issue no. 1 framed on 3-6-2010 is answered in the 
affirmative, whether the respondent management has 
contravened Section 33 of the ID Act, 1947 or not? 

9. In support of its case the applicant/complainant 
has examined himself as WWl. He has filed a detailed 
affidavit by way of his evidence. He has been subjected 
to detailed eross-exMnination by the A/R of the respondent 
corporation. Apart from him, he has also examined three 
more witnesses, namely Ranjeev Kumar WW. 2, Binay 
K^mSff Ghoudhary WW3 and Suresh Kumar Ranga WW4. 
Iri r^Urttal to the above evidence, the respondent 
m^a^wient has examined Shri Rajecv Bhardwaj, its Group 
General Manager (HR) as MWl. He has also filed his 
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detailed affidavit by way of evidence. He toe has been 
subjected to a detailed cross-examination by the applicant 
&his A/R. 

10.1 have perused the entire record and have also 
heard the learned AR for the parties. I have also gone 
through the written submissions filed by them in this case. 
Various authorities relief upon by the parties have also 
been gone through by me. My findings on the issues are 
as under: 

Issues No. 1,2 & Addl. issue: 

11. All these issues of this case are inter-connected 
and so I proceed to decide them together. During the 
recording of the evidence on 20-7-2011, learned AR for the 
parties submitted that they would confine their arguments 
on the issue whether Mr. Sanjeev Kumar is a concerned 
workman or not in ID No. 160/1999 only. In other words, 
they did not want to touch the enquiry part which resulted 
in the dismissal of applicant/complainant Mr. Sanjeev 
Kumar. ID No. 160/1999 was pending in this tribunal since 
1999. With the consent of both the sides file of ID No. 160/ 
1999 and the proceedings conducted therein have also 
been looked into for deciding the present application. The 
file of ID No. 160/1999 shows that on 17-11 -2005 the case 
was adjourned for recording cross-examination of the 
workman to 16-3-2006. In between on 4-1 -2006 the president 
and other office bearers of the workers union came to the 
court and informed the court that the parties had arrived 
at a settlement. My learned predecessor recorded the 
statement of the parties and passed a no dispute award in 
this case on 4-1 -2006. The alleged General Secretary of the 
union subsequently moved an application for recalling 
the no dispute award and the said application has been 
dismissed vide order dated 16-5-2011. It is submitted from 
the side of the applicant/complainant that the aforesaid 
orders are now the subject matter of writ petitions no.3728/ 
2011 and 3974/2011 which are pending before the Hon'ble 
High Court of Delhi. It is submitted from the side of the 
applicant/complainant that a no dispute award is no award 
in the eyes of law as the said award was not passed on 
interim or final determination of the industrial dispute 
referred to this tribunal. It is submitted that the tribunal 
jurisdiction was limited to decide the dispute on merits 
and not by holding that there was no dispute between the 
parties. So long as the dispute remains unsettled and the 
proceedings come to an end without adjudicating the 
dispute between the parties, there is no conclusion of the 
proceedings and the proceedings shall not be deemed to 
have been concluded and ID No. 160/1999 has to be held 
as pending. There is substance in this argument from the 
side of the applicant/complainant and it has to be held 
that ID No. 160/1999 was pending on 26-3-2004 when the 
workman was removed from service. Reference in this 
connection is invited to the case of G K. Sarkar Vs. State 
of West Bengal & Ors (Calcutta High Court) FLR1988(56) 
and B. R. Hennan & Mohatta (India) Pvt. Ltd. Vs. The 


Seventh Industrial Tribunal, West Bengal and others 199 
LAB.LC.(NOC) 13(Cal). 

Mr. Rajeev Bhardwaj MWl the witness of the 
management in cross-examination has admitted that they 
had not challenged the espousal or the reference order or 
the proceedings which have taken place in ID No. 160/ 
1999. He was asked if he knew that Mr. Sanjeev Kumar 
was a signatory to the espousal which ultimately lead to 
the reference in ID No. 160/1999 he stated that he did not 
know about the same. In other words, no challenge could 
be made to the claim of applicant/claimant Mr. Sanjeev 
Kumar that he was one of the signatories to the letter of 
espousal of ID No. 160/1999. Mr. Sanjeev Kumar in his 
evidence has asserted that ID No. 160/1999 is a industrial 
dispute espoused by the workmen of the respondent 
management and he is one of the signatPries to the letter 
of espousal Ex. WW1/9 at serial no. 75 marked at point A. 
Mr. Sanj eev Kumar has also asserted that ID No. 160/1999 
is a collective one in the nature of general demands made 
on behalf of the workmen of the respondent management 
affecting their rights as a class and they would be bound 
by the decision/final award passed in the said ID. 
Mr. Rajeev Bhardwaj MWl in cross-examination has also 
admitted that the alleged dispute in ID No. 160/1999 was a 
collective dispute. The term ‘concerned workman’ cannot 
be given a narrow construction and it includes all workmen 
by whom the dispute has been raised as well as those 
workmen who will be bound by the award. The word 
‘concerned’ connotes a kind of specific, direct interest in 
any legal proceedings, to which he may not be individually 
a party, when a result or adjudication is capable of directly 
affecting him favourably or prejudicially according to the 
result. A workman who is likely to benefit or get adversely 
affected by any decision will be a 'workman concerned’ in 
such dispute. In view of all this it has to be held that Mr. 
Sanjeev Kumar is a workman concerned in ID No. 160/1999. 
The plea of the respondent management that Mr. Sanjeev 
Kumar was an employee of ICD Dhandari Kalan Distt. 
Ludhiana and therefore could not be workman concerned 
in ID No. 160/1999 as it did not pertain to ICD Dhandari 
Kalan, District Ludhiana has no legs to stand upon. The 
industrial dispute in ID No. 160/1999 is between the 
Container Corporation of India and its employees of 
Kanishka Shopping Plaza, Ashoka Road, New Delhi and 
the applicant/complainant is on the rolls of respondent 
corporation at Kanishka Office Plaza, Ashoka Road, New 
Delhi and even if he was transferred later on to ICD 
Dhandari Kalan, Distt. Ludhiana that would not make him 
un-connected with the dispute referred to in ID No. 160/ 
1999. 

12. It is contended from the side of the management 
that there was no dispute between the parties as the scheme 
of grant of incentives for adopting small family norms was 
in existence in the respondent corporation from the very 
beginning and so the reference itself was bad. If the 
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reference itself was bad and ought not to have been made 
by the Central Govt., what prevented the respondent 
corporation from taking appropriate steps against the 
order of reference. As already pointed out, Mr. Rajeev 
Bhardwaj, MWI has admitted that they have not 
challenged either the espousal or the reference order made 
in the case ID No. 160/1999. It does not lie it their mouth 
now to contend that the reference order itself was bad. It 
is not a case where the reference order made by the Central 
Govt, has been declared to be invalid by an appropriate 
forum. In view of all this the authorities on this point relied 
upon from the side of the respondent corporation do not 
help their case and it has to be held that ID No. 160/1999 
was pending when the order of removal from service of 
Mr. Sanjeev Kumar was passed in this case on 26-3-2004. 

It is not in dispute in this case that no application has 
been made by the respondent corporation before this 
tribunal where the proceedings were pending, for approval 
of the action taken by them against Mr. Sanjeev Kumar. 
Mr. Sanjeev Kumar has also asserted that he has not even 
been paid wages for one month when the order dated 
26-3-2004 was passed against him. That being the position. 
Section 33(2)(b) has been clearly violated by the 
management corporation in this case and the grievance of 
Mr. Sanjeev Kumar applicant/complainant is required to 
be settled under Section 33 of the ID Act. The filing of an 
application in any other ID including ID No. 22/2002 would 
be absolutely of no benefit to the respondent management 
as the said application was not a proper application and 
the application was required to be moved only before this 
tribunal. Even no relief has been given by any other 
tribunal also to the management corporation in the case of 
removal from service of Mr. Sanjeev Kumar. In the landmark 
judgment in Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd. 
Vs. Shri Ram Gopal Sharma and others, 2002 LAB LC.513, 
the Hon'ble Supreme Court has observed as under: 

"Not making an application under Section 33(2)(b) 
seeking approval or withdrawing an application 
once made before any order is made thereon, is a 
clear case of .contravention of the Proviso to 
Section 33(2)(b). An employer who does not make 
an application under Section 33(2)(b) or withdraws 
the one'made, carmot be rewarded by relieving 
him of the statutory obligation created on him to 
make such an application if it is so done, he will 
be happier or more comfortable than an employer 
who obeys the command of law and makes an 
application inviting scrutiny of the authority in 
the matter of granting approval of the action taken 
by him. Adherence to and obedience of law should 
be obvious and, necessary in a system governed 
by rule of law. An employer by design can avoid 
to make an application after dismissing or 
discharging an employee or file it and withdraw 
before any order is passed on it, on its merits, to 


take a position that such order is not inoperative 
or void till it is set aside under Section 33A 
notwithstanding the contravention of Section 
33(2)(b) Proviso driving the employee to have 
recourse to one or more proceedings by making 
a complaint under Section 33A or top raise 
another industrial dispute or to make a complaint 
under Section 31(1). Such an approach destroys 
the protection specifically and expressly given 
to an employee under the said proviso as against 
possible victimization, unfair labour practice or 
harassment because of pendency of industrial 
dispute so that an employee can be saved from 
hardship of unemployment? 

It has further been observed in this ruling that "if 
approval is not given, nothing more is required to be done 
by the employee as it will have to be deemed that the order 
of discharge or dismissal had never been passed. 
Consequence of it is that the employee is deemed to have 
continued in service entitling him to all the benefits 
available. This being the position there is no need of a 
separate or specific order for his reinstatement." 

13. In view of what has been discussed above, issue 
no. 1 is answered in the affirmative and in favour of 
Mr. Sanjeev Kumar applicant/complainant. Since issue no. 1 
.has been answered in the affirmative the additional issue 
framed on 6-12-2010 is answered that the respondent 
management has contravened Section 33 of the ID Act, 
1947 and as regards the relief the same has to be in 
accordance with the landmark judgment of Jaipur Zila 
Sahakari Bhoomi Vikas Bank Ltd.(Supra), The application 
filed by Mr. Sanjeev Kumar complainant/applicant under 
Section 33 A of the Industrial Disputes Act, 1947 is therefore 
allowed and relief in terms of the mandate of Jaipur Zilla 
Sahakari Bhoomi Vikas Bank Ltd.(Supra) as quoted above 
is granted to the applicant/complainant Mr. Sanjeev Kumar. 
By way of additional clarification it is ordered that the 
punishment order dated 26-3-2004 is hereby declared null 
and void and as if the same had never been passed and the 
applicant/complaint Mr. Sanjeev Kumar shall be deemed to 
be in service entitling him to all the benefits available. 

Dated: 27-7-2011 

SATNAM SINGH, Presiding Officer 
8 3PT^, 2011 
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Bank Ltd, In terminating services of Shri Pradeep 
Kumar Pandey, Ex-Customer Relationship Officer 
with effect from 26-8-2009 is legal and justified? 
To what relief the workman is entitled?" 


New Delhi, the 8th August, 2011 

S.O. 2373. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 8/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of HDFC 
Bank Limited, Human Resource Division and their workmen, 
received by the Central Government on 8-8-2011. 

[No. L-12012/50/2010-IR (B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/8 of 2011 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

HDFC BANK LIMITED 

The Assistant Vice President 
HDFC Bank Ltd. 

Human Resource Division 
HDFC Bank House, 

2nd floor Senapati Bapat 
Marg Lower Parel 
Mumbai 400013. 

AND 

Their Workmen 

Shri Pradeep Kumar Pandey 

(^/b. Maharashtra Employees Union 

Kokanpada 

Kurar Village 

Malad(E) 

Mumbai 400097 

APPEARANCES: 

For the Employer No appearance. 

For the Workmen No appearance. 

Mumbai, dated the 8th July 2011. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/50/2010-IR(B-l), 
dated 9-3-2011 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of HDFC 


2. Notices were issued to both the parties. However 
second party though duly served, remained absent. 
Registered AD receipt to that effect is at Ex-4. The second 
party union did not appear and file the statement of claim. 
Without Statement of claim, the rclcrcnce cannot be 
decided on merits and the same deserves to be rejected. 
Thus I pass the following order: 

ORDER 

Reference stands rejected for want of prosecution. 
Date: 8-7-2011 

K. B. KATAKE, Presiding Officer/Judge 

^ 8 2011 

^.3TT. 2374.—1947 ( 1947 
^ 14) ^ 17^ Tfeif ^ 

^ Tfw (7T^4 toIT 11/2007) 
^ y=hlRfld t, ^ ^ 8-8-2011 ^ 3ITRT 

[Ff. 13:^-41012/22/2006- 

New Delhi, the 8th August, 2011 

S.O. 2374.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
11/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of 
Carriage and Wagon Workshop, Central Railway, Mumbai 
and their workmen, received by the Central Government 
on 8-8-2011. 

[No. L-41012/22/2006-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDU^tRIAL TRIBUNAL NO. 1 

MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 
REFERENCE NO. CGIT-l/ll OF 2007 

Parties: Employers in relation to the management of 
Carriage and Wagon Workshop, Central Railway 
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And 

Their Workman Ute IC.S.Gaikwad represented by 
his legal heir Smt. Bhagirathi 

APPEARANCES: 

For the managegement ; Ms, Fernandes, Adv. 

For the Workman • Mr. J-P. Sawant, Adv. 

Maharashtra 

Mumbai, dated the 8th day of July, 2011. 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub- section (1) and subrscction (2 A) or Section 10 of the 
Industrial Disputes Act 1947 (hereinafter referred to as 
the Act) the Central Government has referred the following 
dispute for adjudication to this TribuMl. 

“Whether the action of management of the Chief 
Workshop Manager, Carriage and Wagon 
Workshop, Central Railway, Matunga, Mumbai 
in recovering the wages paid to the employee 
lat<rShn Kisan S. Gaikwad from the retirement 
benefits and pension of Smt. Bhagirath Kisan 
Gaikwad is justified? If not, what relief widow/ 
wife Smt. Bhagirath Kisan Gaikwad is entitled to?" 

2. According to the statement of claim submitted by 
Smt. Bhagirath Kisan Gaikwad wife and legal heir to the 
deceased workman K.S. Gaikwad (hereinafter referred to 
as the legal heir to the workman) the workman K, S.Gaikwad 
was employed by the management of Central Railway in 
its Carriage and Wagon Work Shop, Mumbai (hereinafter 
referred to as the management) w.e.f. 24-4-1979 and he 
was in continuous employment in the capacity of Electric 
Fitter-II. The workman expired on 8-8-1998 while in service. 
The legal heir to the workman was entitled to receive the 
full amounts of Dea±-cum-Retirement Gratuity, Savings 
Fund, Provident Fund, Family pension and Dearness 
allowance in respect of the deceased. The legal heir to the 
workman approached the management for claiming the 
legal dues but instead the management asked her to 
deposite Rs. 92,188 as the balance recoveries of overdrawn 
wages which were paid to the deceased as wages for the 
period from 1-7-1993 to 8-8-1998 as according to the 
management the deceased should have retired w.e.f. 30-6- 
1993 and his services for the period from 1-7-1993 to 1998 
could not be counted for any purpose. According to the 
statement of claim management has been recovering the 
amount of Rs. 2,93,642 from her pension amount in 
instalments illegally and without giving her any 
opportunity to explain. The deceased continued in service 
of the management and it was of no consequence that he 
should have retired on 30-6-1993 as per his date of birth. 
The deceased earned wages for the work he performed. 
According to the statement of claim the action of the 


management in recovering ftie earned wages to Ae extent 
ofR8.2,93,642 from terminal cbies in respect of the workman 
is illegal, unjustified and she being Ae legal heir to Ae 
workman is entitled-to receive Ae amounts and benefits 
of terminal dues wiAout any deduction and wiA interest 
@18% per annum. 

3. The first party filed its written statement wherein 
it is stated that Ac workman K. S. Gaikwad was ^jpointed 

on 24-4- 1 979 and his exact dale ofbirth as per Ac certificate 

supplied by him is 1-7-1935. He was, Aerefore. due for 

tetiiememon 30--6-1993 after <x)iiq>leting Ae ageof 58 jrears. 

Due to oversight hit name was not published in Ae list of 
staff Aat was d»» for retircinent on superannuation dunng 
Ae year 1993 and Acreby Ac workman erroneously 
(Tonriniied in servicc till his deaA on 8-8-1998 and Aus he 
overstayed m service for five years one monA and eight 
days. The amount of wages for overstoy period was 
woriced out as Rs.2,93,642. The ambunt payable towards, 
on superannuation on 30-6-1993 was also woriced out as 
2,01,454. Therefore. Ae legal heir to Ae workman was 
advised to deposit an amount of Rs. 92,188 (Learned 
counsel for Ae legal heir to Ae workman has stated Aat 
Ae entire amount has now been recovered). According to 
the written statement Ae action of the managemmit m 
recovering Ae overdrawn amount from pension of Ae 
workman is justified and legal. 

4. Legal heir to the workman filed rejoinder. 

5. An affidavit of Bhaskar Kisan Gaikwad has been 
filed on behalf of Ae legal heir to Ae workman andhe has 
been cross-examined by learned counsel for the 
management. The management has filed an affidavit of 
D.N.Dadilwar who has been cross-examined by learned 
counsel for Ae legal heir to the workman. 

6. Heard Shri SaWant learned counsel for Ae legal 
heir to Ae workman and Ms. Fernandes on behalf of Ae 
management. 

7. Two questions arise: 

(1) WheAer legal representatives of Ae deceased 
workman are entitled to institute an industrial 
dispute under Ae provisions of the Act? 

(2) WheAer the wages paid for the ovemtay period 
are recoverable from pension benefits of the 
workman? 

8. There is no dispute that in the event of death of 
Ae workman during pendency of Ae proceedings the legal 
representatives or heirs can continue Ae proceedings. If 
pending proceedings can be continued by the legal heirs/ 
representatives of Ae deceased workman Aere is no good 
reason to hold that such legal representatives/heirs cannot 
institute Ae proceedings before Ae Industrial Tribunal. If 
legal representatives/heirs of Ae deceased workman have 
locus stanA to continue an industrial dispute instituted 
by such workman Aen Aey are also competent to institute 
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wh industrial dispute after his death. I am supported by 
a decision of the Andhra Pradesh High Court reported in 
1995nCLR870. 

9. As regards the second question it has been held 
by the Apex Court in 1997 (2) VI All India Services Law 
Journal 130 as under: ■ 

“The learned Counsel for the petitioner contends 
that since the petitioner has worked during the 
period, he is entitled to the payment of the pay 
and allowance fiom 1 -6-1991 to 26-6-1994 and that 
he is also entitled to the payment of Provisional 
Pension, Death-cum-retirement gratuity, leave 
encashment, commutation of pension amount, 
GPF money and the amount deposited under 
CGHS on the plea that he retired from service on 
May 31, 1994. We are aghast to notice the 
boldness with which it is claimed that he is entitled 
to all the benefits with effect from the above said 
date when admittedly he was to retire on May 31, 
1991. It would be an obvious case of absolute 
irresponsibility on the part of the officer 
concerned in the Establishment in the concerned 
section for not taking any action to have the 
petitioner retired from service on his attaining 
superannuation. It is true that the petitioner 
worked during that period, but when he is not to 
continue to be in service as per law, he has no 
right to claim the salary etc. It is not the case that 
he was re-employed in the public interest, after 
attaining superannuation. Under these 
circumstances, we do not find any illegality in 
the action taken by the authorities in refusing to 
grant the benefits.” 

10. lam of the view that the above judgement is 
frilly applicable to the facts of the present case and in 
view of the judgement of the Apex Court the legal heir to 
the workman is not entitled to get the amount which the 
management has already recovered. 

11. It is, therefore, held that the action of the 
management in recovering the wages paid to the deceased 
workman from the retirement benefits and pension is fully 
justified. 

12. An Award is passed accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 
^ 8 2011 

W.3IT. 2375.—sflsilPict, fqqn^ 1947 (1947 

^ 14) VKI 17 ft', 

^ ^ ^ cf,4<4)KT ^ 

•3^4)<w| 2 , ^ rfqR 7^1 100/98) ^ 


[Part II— Sec. 3(ii)] 
^ 8-8-2011 ^ UTcT 

fan *ni 

[U T^^-4001 l/l/1997-3nf3TR (^)] 

fifqq 

New Delhi, the 8th August, 2011 

S.O. 2375. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/ 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employes in relation to 
the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 8-8-2011. 

[No. L^11/1/1997-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
(10(l){d)oftheI.D.Act, 1947 

Reference No. 100 of 1998 

Parties: Employers in relation to the management 

of Telecommunication Department, 
Ranchi and their workmen. 

APPEARANCES: 

On behalf of the workmen : Mr. D. Mukheijee, 

Advocate 

On behalf of the employers : Mr. Shushil Prasad, 

Advocate 

State . Jharkhand Industry : Talc communication 

Dated, Dhanbad, the 21 st July 2011. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
^^(l){d) of the I.D, Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order’ 
No. L-40011/1/97-IR (DU) dated, the lOtli March, 1998. 

SCHEDUIF 

“Kyya Mahaparvandhak, Dursanchar Vivag, 
Ranchi key Dwara 167 (Annexure) A.CG-17 
Mazdooro key Sthaikaran key Swa! Ko Nakar 
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Dena Kanha Tak Wajib Evam Nayaprada Hain? 
Yadi Nahi to Karmkar Kis Anutosh key Hakdar 
Hain?” 

2. The case of the workmen is that workman Jakir 
Hussain and other concerned workmen as per enclosed 
list have been wotking in different permanent nature of job 
such as Exchange Maintenance, C^le, Line, store P.C.M. 
continuously by putting in more than 240 days attendance 
on each calendar year directly under the control and 
supervision of the management, rendering services and 
producing goods for the benefit of Telecommunication 
Management. Though they have been working as 
permanent workmen, the Management neither regularised 
their services nor is paying them their wages on regular 
pay scale par with other permanent workmen on the 
principle of “equal pay for equal work’ despite their several 
times representation for it. Seeing the adamant attitude of 
the management, their elected representatives raised the 
industrial dispute before the ALC{C) Ranchi for it which 
also failed for the adoption of anti-labour attempt by the 
Management in course of its conciliation proceeding, hence 
it resulted in the referoice for adjudication. Thus the action 
of the Management in not regularising and paying regular 
pay scale to the workmen is illegal arbitrary, unjustified, 
vindictive and exploitation. 

The workmen in their rejoinder have categorically 
denied all the allegations of the Management. 

3. Whereas with specific denials to the allegations 
of the workmen the case of the management is that neither 
the enclosed list of workmen has been received along witii 
the written statement nor S/Shri Jakir Hussin and others 
are the workmen of the department. The department is 
employing only regular staff for such maintenance oriented 
job, so it has not employed any such workmen. As such 
rendering services and producing goods for the benefit of 
the telecommunication does not arise just as to their 
regularisation. They have never represented their case 
individually. The alleged elected five representatives are 
not the workers of the department. They do not have any 
legal, bonafide, reliable documents and records for 
consideration by the management. Moreover there is total 
ban an engagement of casual labour in the department on 
regular basis since April, 1985, since thereafter no casual 
labour is being engaged, so the management cannot 
regularise such workmen. The Management/Department 
has not any specific direction to regularise these alleged 
workmen. So no question of regularisation and 
retrospective payment of arrear to the alleged workmen 
arises. 

FINDING WITH REASONS 

4. In the instant case, WW-1 Md. Aarshad, WW-2 
Parmanand Sharma on behalf of the workmen and MW-1 


Quamsuddin Ansari on behalf of the management have 
been produced and examined. 

On going through the evidences as adduced on 
behalf of both the parties, 1 find that WW-1 Md. Aarshad, 
one of the workmen deposing for self as well as his rest 
workmen, has admitted that these workmen are woridng as 
a Casual Workers uiKleF the management and some of 
them also discharged their duties as Cable Man and Line 
Man etc. According to them they performed the job 
continuous in nature under the supervision of S.D.O. 
Telephone fi’om 10-00 A.M. to 5 P.M. every day just as the 
permanent workers worked with them but they get leser 
wages as contrasted with the wages of the permanent 
workmen. The workmen have been working continuousaly 
by putting their attendance for more than 240 days in each 
year since 1991,1992 as per the copy of the letter dt. 19-3- 
96 issued by ibc G.M. Telephone (District Ranchi) 
addressed to the ALC(C), Ranchi (Ext. W-1) enclosed 
herewith the copy of the list of workmen numbering 196 
(W-1/1). They are discharging their duties continuously 
for years together and the management pays them their 
wages @ Rs. 65 per day (per capita), but on their 
representation to the management for regularisation, the 
management refused to do so, and raising the industrial 
dispute for conciliation before the ALC(C) concerned but 
on its feilure resulted in this reference for adjudication. 
This witness has admitted not to have any paper to show 
the working of the workmen for 240 days each year under 
the management (voluntarily stated the witness that all the 
papers are lying with the management in this regard) and 
also not to possess any documents to show they are still 
working under the management. Having disagreed with 
comments of the DGM Telephone (Ext. W-1 and W-1/1) 
concerning the works performed by them, the wimess has 
claimed that his name appears at SI. No. 153 of the aforesaid 
Management’s list of casual labourers (Ext. W-1/1), though 
admittedly the names of the workmen were not forwarded 
by the Employment Exchange prior to their engagement by 
the management. 

5. Likewise the statement of Parmanand Sharma 
WW-2 as one of the workmen appears to be quite 
corroborative to the evidence of his colleague Md. Arshad 
(WW-1). He has stated that though the workmen have 
been working the job of maintenance of exchange, cable, 
line, store, PCM and others since long under the direct 
control and supervision of the management, yet they are 
called as casual workmen despite the aforesaid job being 
of permanent in nature which are also performed by regular 
and permanent workmen. To him, they have been 
continuously rendering the services for the benefit of the 
management, even than their services has not been 
regularised on the ground of no relationship of employer 
and employee exists beteween them and the management 
which is totally false. The witness has claimed that Identity 
Card dt. 14-9-94 (Ext. W-2-with objection) was issued by 
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the management. The witness (WW-2) has admitted not to 
possess any proof of the payment of wages except one for 
the year 1994 which was done after taking his signature on 
paper ACG Form XVII. 

6. Whereas the statement of MW-1 Kamaruddin 
Ansari as Senior TO.A., the Office of the G.M., BSNL, 
Ranchi is that all the alleged labourers of this case were 
never engaged against permanent vacancy under direct 
control of the management under BSNL or D.O.T,, rather 
labourers were engaged by the SDO concerned for some 
urgent works, on day to day basis, for which they are paid 
by him through Fonn SEGXVII, but no Identity card (Ext. 
W-2), a fake one, was issued to any alleged workmen by 
the management, nor the SDO is the authority to issue it as 
per rules, as all the I. Cards issued under the signature of 
the Divisional Engineer (Administration) the Office of the 
GM Telephone/BSNL Ranchi. It is the SDO concerned who 
was the competent authority to say the period of their 
engagement and to pay them their wages. The ACG existed 
in the Telephone department as well as present in the BSNL 
who is still functioning for both the Telephone and the 
BSNL and the present BSNL may account for the period 
and the wage of the workmen’s engagement. 

7. Highlighting the case of the workmen the plea of 
Mr. D. Mukheijee, the Ld. Advocate for the Union/'workmen 
is that ‘the object of security of tenure, essential for an 
employee, can be attended by regularisation within a 
reasonable period and labour laws being beneficial piece 
of legislation, benefits must go to the labour’ [ 2006(2) JLJR 
page 80(SC) workman of Bhurkunda Colliery-versus- 
Management, paras 6,7,9 & 11]. I find that it has also been 
held by the Hon’ble Apex Court in the aforsaid ruling under 
para-12 that ‘effort must be to regularise the work-charged 
employees and casual labours as far as and as early as 
possible subject to qualifications and availability of work’. 
On the other hand the contention of Mr. D. K. Verma, the 
Ld. Advocate for the management based on the authority 
2008(4) JLJR page 212, Emp. in re. Mgt. of Food Corpn. of 
India v. LFnion of India (SC), as held therein, is that’ 
temporary employees, even if they have worked for more 
than 240 days in a calendar year cannot claim any right for 
automatic regularisation of their services—even in cases 
where there are regular posts and vacancies, procedure 
laid for appointment has to be followed (para-14)’. Further 
argument of the Ld. Counsel for the management in the 
light of Constitutional Bench of the Hon’ble Apex Court 

: decision reported in 2006(2) JLJR 282 (SC), Secretarty, State 
, of Karnataka, varsus Uma Devi is that ‘when statutory 
rules are framed under Act, 309 of the Union Constitution 
i the only fair means to adopt is to make appointments based 
on the rules so framed but the employees engaged without 
■ following due process or the rules did not acquire any 
right, so the Court cannot direct absorption regularisation, 
or re-engagement or permanency of such employees (paras 
5, 30 and 21),’ ‘though the Government is not precluded 


from making icmporai'y appointments, regular appointment 
must be the rules.. . direction for re-engagement of such 
persons m any other work would make judicial process 
another mode of recruitment de-hoars the rules (paras 10, 
12,22,24,27, and40),' 

8. On the punctilious study of the aforesaid 
Constitutional Bench Authority cited by Mr. D. K. Verma, 
the Ld. Advocate for the management 1 find that the Hon’ble 
Apex Court (CB) has been pleased to hold under its para 44 
that ‘in cases of irregular appointments (not illegal 
appoinmient) of duly qualified persons in sanctioned posts 
working for 10 years or more appointed not under cover of 
orders of Courts or fribunals, their regularisation may be 
considered as one time measure.’ 

9, In the light of the aforesaid cited authorities on 
behalf of both the aforesaid Constitution Bench is binding 
upon all in view of the present case as it stands before me 
for adjudication. In the instant case, I find the alleged 
Identity Card (Ext. W-2) of Parmanand Sharma one alleged 
workman under the signature S.D.O,, P (W) Ranchi in lack 
of specific SI. No. etc. appears to be a document of 
impeachable character because it docs not stand in natural 
order of maintenance of Identity Cards of the 
management’s employees. It is an admitted fact that the 
workmen have no any document to show their continuous 
service still under the management, yet according to the 
oral evidences of WW-1 and WW-2 the workmen have 
been working as casual workers by discharging their duties 
as cableman, lineman etc. under the Ranchi Sub-division 
(Telecom) under the supervision of DO Telephone since 
1991 and 1992 by putting their attendance for more than 
240 days in each year, but the list of the casual labourers 
(Ext. W-1/1) as per the letter dt. 19-3-96 of the G.M., 
Telephone, District Ranchi proves that out of the total 167 
scheduled, workmen 22 workmen who have performed their 
duties under the management for more tlian 240 days in the 
year 1993 and 1994 concerned as under: — 


SI. 

No. 

Sch. 

SI, 

No. 

SI. 

No. 
of the 
list 
(Ext 
W-1/1) 

Name of the workman 

Year 

1 

2 

3 

4 

5 

1. 

94 

22 

Md. Shahid 

1994 

2. 

95 

23 

Sabih Hassan 

-do- 

3. 

102 

49 

Santosh Kumar Verma 

-do- 

4. 

103 

50 

Ranjit Kumar (Singh) 

-do- 

5. 

99 

51 

Satish Kumar Mishra 

-do- 

6. 

98 

52 

Dhanjec Singh 

-do- 
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1 

2 

3 

4 

5 

7. 

100 

56 

Nagina Prasad 

-do- 

8. 

KM 

57 

Manas (Dev) Choudhary 

-do- 

9. 

111 

60 

Nawal Kishore Singh/ 
(Prasad) 

1993 

10. 

112 

61 

Fale Oraon 

-do- 

11. 

114 

63 

Jagdish Prasad 

-do- 

12. 

120 

M 

Sudarsan Ram 

-do- 

13. 

121 

66 

Mahali Tirkey 

-do- 

14. 

119 

67 

Ramchandra Sah(u) 

-do- 

15. 

122 

69 

Ramakant Singh 

-do- 

16. 

123 

70 

Sudhuwa Kachhap 

-do- 

17. 

110 

71 

Budhnath Paswan 

-do- 

18. 

82 

73 

Kamlesh Kumar 

-do- 

19. 

115 

74 

Sunil Gari 

-do- 

20. 

137 

78 

Bucha Minz 

1994 

21. 

86 

122 

Md. Riaz 

-do- 

22. 

88 

124 

Lakhiram Rajwad 

-do- 


Except the aforesaid 22 workmen none of the other 
145 workmen named in the schedule has completed 240 
days attendance in any calendar year, so whose 
regularisation was justly refused by the management, 
therefore the aforesaid 145 workmen are not entitled to any 
relief But the denial of the management to the aforesaid 22 
workmen for their regularisation was though legally justified 
yet in view of their services under the management for 
more than 240 days in the respective calendar year 1993 
and 1994 concerned the aforesaid 22 wormen’s 
regularisation may be considered by the management 
against the sanctioned post if filled up through public 
employment as per the rules. 

KISHORI RAM, Presiding Officer 

1 . ^^4 

2 ^ 

3. '41<44 

4. S'r>3(q(rt 

5 . ^tsKH 

6 . ^ 

7. # Rdh 

g. # 


9. art 91(4 

10. 

11. ?iff HKH'n TTT^ 

12 . ^ 

13. 

14. ^ "^IKT 

15. ^ ^ 

16. ^ 4<4^rd'=hf 

17. ^ m 

18. ^ ojmrH 

19. ^ 

20. ^ wnfl 

21 . ^ 

22 . ^ 

23. ^ M^n1< 

24. Ph? 

25. ^ gRR 

26. ^ 

27. 5iTt 

28. ^ 7W4 

29. ^ 

30. ^ 

31. ^ 

32. 24^ 

33. ^ 31HI4<^<;14 3TRT^ 

34 . ^ 3R7Rt 

35 . ^ rW 

36. ^ 

37. ^ TIR r^dl-H 

38. 9ft A 4^<4I4<^<14 

39. 9ft ^ ^ 

40. 9ft ''ft^ 

41. 9ft 3TMR 
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42 


Mt ^ 

75. 9ft 


43. 


Tm ^ 1% 

76. 9ft 

^RR 

44. 



77. 9ft 

yRl«^ 

45. 



78. 9ft 

RRcT 

46. 


■*ft. ^ 

79. 9ft 

RR ■RT^TTRK 

47. 


4. 3TORt 

80. 9ft 


48. 

9ft 


81. 9ft 

RRy^VI RR 

49. 

9ft 


82. 9ft 

=bRc^:^I ^RR 

50. 

9ft 


83. 9ft 

RRT^ 

51. 

9ft 


84. 9ft 


52. 

9ft 

««*=)cii 

85. 9ft 

hIrI^ T3H 

53. 

9ft 


86. 9ft 

ift. ftRR 

54. 

9ft 


87. 9ft 

RR^R 

55. 

9ft 

^5^ ^RR 

88. 9ft 

RR R3TRR 

56. 

9ft 

■RRRTRTmi^fRF 

89. 9ft 

RRt^ "^RR 

57. 

9ft 

?TRf 

90. 9ft 

RRt?T RRT^ 

58. 

9ft 

A 3T?R^ 

91. 9ft 


59. 

9ft 

^RR TlRf 

92. 9ft 

"STt^ ^ 

60. 

9ft 

3F5TR ^RR ?TRf 

93. 9ft 


61. 

9ft 

cTR^T^ RR 

94. 9ft 

A. RT^ 

62. 

9ft 

RKR 

95. 9ft 

R«fl 

63. 

9ft 

IRRJT^ 

96. 9ft 

^RR TTRf 

64. 

9ft 

RR^ R>^3FR 

97. 9ft 

4. 31RR^ 

65. 

9ft 

fqfMI qjHK 

98. 9ft 


66. 

9ft 

'»lW T^RR)! 

99. 9ft 

R^ ^RR fR91T 

67. 

9ft 


100. 9ft R^RRK 

68. 

9ft 

^eh€l 

101. 9ftR5RT^RRf^ 

69. 

9ft 

TTR TTRTR 

102. 9ft R^ ^RR ^ 

70. 

9ft 

"^RR 9ftRTRTR 

103. 9ft "^RR 

71. 

9ft 

^nwff Ri^ 

104. ?ftRHR^^%Rt 

72. 

9ft 


105. 9ft^J%RgRR 

73. 

9ft 

RfRMWI IRfra 

106. 9ft R^ ^gRR 

74. 

9ft 

<Nl*l <141*! n«ti€l 

107. 9ftt^VRT^Rr^ 
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108. 

4 fpnp 

109. 

9 ft TR 

no. 

9ft^^'<IRmT 

111. 

9 ft r+mk iRiR 

112. 

9ft^'3^ 

113. 

9 ft Wf 

114. 

9 ft 'JiM'Ovf 3rei^ 

115. 

9ft^g4a'Tr4 

116. 

9 ft 

117. 

9ft SRTK 

118. 

4 ^pin ^iTR 

119. 

9ft 

120. 

4 TW 

121. 

4 ^r?411^ 

122. 

4 TFTT °hl'Tl 

123. 

4 

124. 

4 H'i'i'Jl HT^ 

125. 

4 

126. 

4'gmm^ 4 r 

127. 

4 Ri4Km w 

128. 

4 ^qH^’SRTT^ 

129. 

4 ft4^ «^H !{ 

130. 

4 3t4<1 4>HK 

131. 


132. 

4 3RTR1 

133. 

4‘^«? 

134. 


135. 

4 rf4 

136. 

414^ rt4 

137. 

4 ■^'Ri 1451 

138 

4411^ 

139 

4 4m ^ITR ^ 

140 

4'g4l^*TRlW 
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141. 9ft 3T# 

142 9fta#i^^WfR 

143. 9ft^Wi*ftf^ 

144. 9ft ?ir^l4»W 

145. 9ftfti=’?TiraT^ 

146. ^ Rfiq'aft Tran; 

147. 9ft'^59> arartt 

148. 9ft 4- 

149. 9ft 4, ^5^ 

150. 9ft 4. wnft 

151. 9ft ?Rt 

152. 9ft 31^?^ 3T?Tlft 

153. 9ft "ift. ar^Tift 

154. ^ 4. 3t4 

155. 9ft 4. 

156. 9ft 3iTf3^ amrft 

157. 9ft iiH4i,HR W 

158. 9ft 

159. 9ft^#?^^RR 

160. ^Ttl^TFT 

161. 9ft 3fel 

162. 9ft 4. 

163. 4 3T^ 

164. 9ft 4. 3TOTft 

165. 9 ft 

166. 9ft 3 Tt4^ 

167. 9ftwi44t 

■qT?. 4. 4*4, WPT^ 9 <hi^=ki (44^) 44 
8 2011 

T5»r.3?r. 2376—444^14^ 344m, 1947 (1947 
^ 14) 41 m 17 4 3T5OT ft', 4^ ^ 

4 4 1ft45f4f 3ftT ■^4^41 4 

4^, 3i^?iift'f4^ 44fft^f^^ft444^?n^ 3fl41ft^ 
34 m 3 n/ 9 R mn^, 4 (ft^ft ft< 2 Mi 45 / 2000 ) 
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Wle*! dlsil, 31^ 

New Delhi, the 8th August, 2011 

S.O. 2376.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 45/ 
2{X)0) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workmen, received by the Central Government on 
8 - 8 - 2011 . 

[No. L-40012/454/99-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, 
PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOR COURT, KANPUR 

Industrial Dispute No. 45 of 2000 

Ravindra Kumar Mishra, 

C/o Vishnu Shukla, 

UP Mechanical Technical & 

Genl. Wokers Union, L-21, Bara - 6, 

Kanpur. 

And 

The District Telecom Manager, 

Department of Telecom, 

Government of India, 

Etawah. 

AWARD 

1. Central Government, Mol, New Delhi vide 
notification No. L4(X)12/454/99-IR(DU) dated 3-3-2000 has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of Telecom 
Etawah in terminating the services of Sh. Ravindra Kumar 
Mishra w.c.f. 12-2-99 is justified? If not what relief the 
workman is entitled to? 

3. Brief facts are— 

4. The claimant Ravindra Kumar Mishra (now 
deceased) is being represented by his wife Smt. Neelam 
Mishra by order of the tribunal dated 6-5-2002. Sri Ravindra 
Kumar Mishra has filed his claim statement alleging that 
he was in continuous employment with the opposite party 
with effect Irom 23-8-97, and was working at the post of 


[PAirr II— SEC.3(ii)] 

driver. At the time of appointment he was not given any 
appointment letter. His work was up to the entire 
satisfaction of his superiors. Due to male practices 
prevalent in the department he could not be made 
permanent. He was not paid the graded pay sale of driver 
but he was paid only at the rate of 77.62 paisa per day 
arbitrarily. He was also not paid other existing benefits 
and social security prevalent in the opposite party. He 
was performing the duties of the driver regularly and on 
monthly basis but he was not treated as a daily rated 
workman and not as monthly rated employee. The 
management with sole intent to give artificial breaks 
compelled him to draw his salary in the name and style of 
Mr. Ravindra Kumar Mishra for part of the month and for 
rest of the month he was paid wages in the fictitious name 
of Saurabh Singh, though there was no character of Saurabh 
Singh in existence but the applicant was not having any 
other option, he was compelled to accept the unfair practice 
illegally imposed upon him by the management without 
any willingness of his own during the tenure of his service 
in the name of so called fictitious name of Saurabh Singh. 
He was permanently driving the Ambassador Car No. UP 
75 B-1352 and the fact can be verified from writing / filling 
of the log book of the said car. 

5. There are three posts of driver existing in the 
department but only one driver is engaged permanently 
as such two post of driver are still lying vacant. 

6 . He requested several times for regularizing his 
service and for giving him his regular pay scale but the 
department gave assurance only. When he pressurized to 
full fill his request the opposite party terminated his 
services by an oral order dated 12-2-99 illegally and 
unlawfully without fulfilling the provisions of the Industrial 
Disputes Act, 1947. After his termination the opposite party 
reemited one new person Mr. Raffiuddin without exercising 
the due process as such they violated the provisions of 
Section 25H of the Act. No charge sheet was ever issued 
tothe complainant therefore, the dispensation of his 
services by the opposite party is illegal and against the 
principle of natural justice and accordingly is attractive of 
the provisions of Unfair Labor Practice. Accordingly he 
has prayed that the action of the management in dispensing 
his services be held to be illegal and he be declared to be 
reinstated in the services of the opposite party with full 
back wages, continuity of service and all consequential 
benefits. 

7. Opposite party has filed the written statement 
refuting entire claim of the claimant, fhey stated that the 
claimant was never engaged or employed for the post 
driver in the department so question of termination does 
not arise. He was not given any assurance for being him 
made regular or permanent on the post of driver. When he 
was not employed so the question of writing the log book 
of the car does not arise. It is stated that there is one post 
of driver. It is stated that there was only one post of driver 
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lying vacant in Doorsanchar Etawah which was filled from 
the employment exchange on 15-2-2000, being of a schedule 
caste candidate. It is also stated that the department has. 
not engaged any person in the name of Mr. Raffiuddin. 
When he was never engaged or employed so the question 
of notice or notice pay does not arise. Therefore, they 
have not committed any breach of any of the provisions 
of the Industrial Disputes Act; therefore, the claim is liable 
to be rejected. 

8 . Both the parties have filed documentary as well 
oral evidence. 

9. Both the parties have adduced oral evidence. 

10. From the side of the claimant Smt Neelam Mishra 
has been produced as W.W.L. Opposite party has 
produced M.W.l Sri Mohammad Irshad, SDO, 
Administration, Etawah. 

11. Heard and perused the record thoroughly and 
deeply. 

12. It is a fact that the claimant Sri Ravindra Kumar 
Mishra had expired during the pendency of the case and 
his wife Smt. Neelam Mishra has been substituted a Legal 
heir of the deceased and she was produced in evidence 

13. She stated that her husband Ravindra Kumar 
Mishra was employed as a driver in the year August 1997 
and worked there till 12-2-99 under the opposite party. 
During this period he worked there continuously and also 
during this period he used to get Rs.77.62 paisa per day as 
wages. She stated that documents vide list dated 8-3-2001 
were handed over to her by her husband which have been 
filed. She stated that the original of these documents are 
with the opposite party. This fact stated was stated by her 
husband. They have summoned the original documents 
from the opposite party but they did not file the same. 

14. When her husband was removed from service 
no notice or notice pay or retrenchment was paid to him. 
She further stated that her husband worked for more 300 
days continuously and this fact can be verified from paper 
No. 23/44 to 23/80, These are the photocopies of the log 
book. She further stated that the salary of her husband 
was being paid by vouchers. She goes on to state on oath 
that her husband was deputed on car no. UP 75B-1352 to 
drive the same which was the car of the department. Paper 
no.23/29 to 23/43 is the photocopies of the receipts of the 
diesel used in the car. There are signatures of her husband 
over the same. Paper No. 23/16—23/18,23/22 and 23/24 
bear the signature of her husband which is the 
photocopies. It is also stated that after the death of her 
husband the opposite party pressed her not to prosecute 
the case and take the compensation. 

15. From the facts and circumstances a short 
question now to be decided is whether the deceased 
Sri Ravindra Kumar Mishra was ever employed or engaged 
by the opposite party I yes whether he has completed 
more than 240 days of continuous service and whether 
any right has accrued in his favour under the provisions 


of section 25F of the Act, if yes whether any benefit can be 
given to her being his wife and his legal heirs. 

16. It is true that initially the burden lies on the 
claimant side to prove her case and if prima facie as in the 
present case where the deceased has expired, claimant is 
able to discharge her burden then a heavy burden shifts 
upon the shoulder of the opposite party to prove otherwise. 

17.1 have examined the statement of MW 1. He stated 
in the chief that the deceased claimant may have been 
engaged by some officer of the department by the opposite 
party. The officer who has engaged him in emergency work 
he has not sought permission from the competent authority. 
Sri Ravindra Kumar Mishra was not given any fixed salary. 
His statement is against the version of the pleadings of 
the opposite party. In the written statement they have 
specifically denied the engagement or appointment of the 
deceased claimant. Here he says that Sri Mishra had been 
ehgaged for emergency work and some part of his 
statement he states that he might have been engaged and 
in the cross he states that he does not have any personal 
khowledge regarding the deceased claimant. He states that 
he does not know the working period of the claimant 
deceased as to from what date he was engaged and up to 
for what.date he worked in the department. He states that 
te could not identify the signatures of the officer who had 
been posted during the period 1997— 2001, But he admitted 
that the vehicle UP 75-1352 is an official vehicle. He does 
not know who was the driver being engaged in emergency. 

18. Opposite party has filed certain receipts of the 
diesel in original vide list 14-5-08. When MW 1 was 
confronted with documents questioning as to which officer 
has signed the diesel slips then he showed his ignorance. 
The claimant side has also filed several diesel receipts 
(photocopies) which bears the signature of Ravindra 
Kumar Mishra. When I inquired from the authorized 
representative from the opposite party that why they can 
filed certain receipts of 1997 to 1999 ot particular dates, 
what was the hitch of not filing the original receipts of 
those dates which had already been filed by the deceased 
claimant. Whereas the claimant had been pressing the 
Opposite party from the initial stage to produce the original 
records. 

19. Claimant has specifically staled that a log book 
tvas maintained in the department. I he claimant has filed 
the photocopies of the log book starting from August 
1997 to 12-2-99. Whether a logbook was being maintained 
pr not, in the pleadings the opposite party stated that log 
book was not being maintained. But this fact does not 
appear to be true. In the examination in chief M.W. 1 made 
contradictory statements. At one stage he stated that no 
log book is issued from the department and in the same 
sequence he stated that log book is filled by the officer 
and signed by the driver. When the witness MW.l was 
confronted in the cross examination with the pages of the 
log book bearing signatures of the claimant then he stated 
that there are certain signatures in the log of which a few 
appears to be in the hand writing ot some officers. 
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20. When a question was put to him whether there 
was any permanent driver during the period 1997 to 2001, 
he expressed his ignorance on this point. It shows that 
the officer was not having any knowledge of the case and 
the opposite party knowingly or otherwise did not produce 
some competent officer or the officer who had engaged 
the deceased claimant, who could have given best 
evidence. This fact is also inferred because M.W. 1 at page 
three admitted in evidence that Sri Ravindra Kumar Mishra 
had been engaged as a driver in emergency and he had 
driven the vehicle of the department. 

21. MW. I also admitted the authenticity of the 
payment vouchers like paper no.23/16 and 23/18. He also 
admitted that the payment was made to Sri Ravindra Kumar 
Mishra by the officer on vouchers through the department. 
The claimant side has field several documents including 
payment vouchers. Opposite party was directed to file the 
entire original document which was summoned by the 
claimant through an application supported by affidavit. 
Opposite party had not filed any objection against that 
application and learned predecessor vide order dated 
^"^“5-2007 directed the opposite party to file the original 
documents but the opposite party did not file the original 
document and did not disclose cogent reason, so an order 
was passed by learned predecessor on 11-9-2007 that a 
legal presumption will be drawn at appropriate time. 

22 .1'he claimant side has produced several decisions 
of the Hon’ble High Court and Apex Court, They have 
placed reliance upon a decision 2005 (07) FLR 431 
Allahabad High Court between Mahak Singh and Presiding 
Officer IT Meerut. In this case it was found that the 
employer failed to produce best evidence on record- onus 
was on employers, they failed to fulfil the same without 
any reason therefore Labour Court was obliged to draw 
an inference under section 114 of illustration (g) of the 
iindian Evidence Act. It has also been found in the case 
that what was permanent nature of work was taken from 
the workman but alleged to have been engaged to meet 
casual and temporary requirement of work without any 
evidence held it amounts to unfair labour practice. 

23. In another case 2005 (105) FLR383 SC between 
Bank of Baroda & Gheemar Bhai. In this case the Hon'ble 
Apex Court held that— while there is no doubt in law that 
the burden of prove that the claimant was in employment 
of the management primarily lies on the workman who 
claims to be a workman. The degree of such proves so 
require would vary from case to case. In the instant case 
has established the fact which of course has not been 
denied by the bank that he did work as a driver of the car 
belonging to the bank during the relevant period which 
comes to more than 240 days of work. He has produced 
tiiree vouchers which showed that he had been paid certain 
sum of money towards his wage and the said amount has 
been debited to the account of the bank. As against this 
as found by the fora below no evidence what soever has 


been adduced by the bank to rebut even this p^ce of 
evidence produced by the workman. ^ 

24. I have considered the facts (dThc p^sent case. 
In the present case there are several payrrt^nt vouchers 
which bears the signature of the deceased cfaimant which 
show that the payment of wages was made to the claimant 
deceased as driver. I here is log book it appears to be in 
seriatim from the period 1997 to 1999. M.W.l admitted that 
the same bears signatures of some of the officers of the 
department. 

25.1 herefore, considering all the facts and 
circumstances and the evidence in the case 1 am of the 
view that the deceased claimant was engaged or employed 
by the opposite party as a driver, though no appointment 
letter was issued to him. But under the provision of 
Industrial Disputes Act, which arc ol the nature of social 
legislation, which prohibits the exploitation of the human 
resources by big ones being supply more and demand 
less, it does not make any dilterence in between 
^^S^gement like temporary worker, I lere we have to see 
whether a right has accrued to the claimant who has put in 
continuous service. Here in this case I am of the view that 
the deceased workman has put in 240 days or more before 
his termination preceding 12 calendar months. Therefore 
a right has accrued to him under section 25F of the Act. It 
is a fact that opposite party had not given any notice, 
notice pay or retrenchment compensation to the workman 
before terminating his services. 

26. Therefore, for the reasons disclosed above, it is 
held that the termination of the .services of the deceased 
claimant is neither legal nor justified. 

27. But during the pendency of the case it was 
brought to the notice of the tribunal that the claimant died 
and in his place his wife was substituted in his place to 
press the claim. 

28. Under these circumstances reinstatement of the 
claimant cannot be ordered but it is ordered that the 
management should pay entire monitory benefits in the 
shape of back wages to the wife of the deceased claimant 
within one month from the date of publication of the award. 

29. Before parting with it may also be pointed out 
that this fact was also brought to the notice of the tribunal 
that the claimant during the pendency of the case was 
murdered and his wife claimed appointment on 
compassionate ground. But in the facts and circumstances 
of the case tribunal dos not find any force in her contention. 
However it would be appropriate in the facts and 
circumstances of the case that the wife of the deceased 
claimant is awarded Rs.25000 as compensation in addition 
to the benefits which has accrued to the deceased claimant 
like back wages from the date of his termination. 

30. Reference is answered accordingly in favour of 
the claimant and against the opposite party. 

RAM PARKASH, Presiding Officer 
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[U ^-4201 1/44/2008-3TT^. 3TR. (^.'^)] 
'sfl^d CiImiI, 31^ 

New Delhi, the 8th August, 2011 

S. O. 2377.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2009) 
of the Central Government Industrial Tribunal cum Labour 
Court Emakulam, Cochin as shown in the Anncxure, in the 
Industrial dispute between the employers in relation to 
the management of CPWD and their workman, which was 
received by the Central Government on 08-08-2011. 

[No. L4201 l/44/2008-IR(DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri. D. Sreevallabhan, B. Sc., LL. B., 
Presiding Officer 

(Monday the 25 th day of July, 201 l/3rd Shravana, 1933) 

LD. 1/2009 

Union: The Secretary, 

Central PWD Mazdoor Union, 
Income Tax Office Building, 
Mananchira, 

Calicut-673 001. 

By Adv. Shri Ashok B. Shenoy. 

Management: The Superintending Engineer (Co¬ 

ordination, CPWD, Southern Region, 
‘G’ Wing, 1 St Floor, Rajaji Bhawan, 
Besant Nagar, Chennai-600 090. 

By Adv. Shri Cyriac Kurian. 

Addt. Respondent: N. Madhusoodanan Nair, 


S/o. Narayanan Nair, 

Electrician CPWD (E), 

Government of India Press, 
Koratty,Thrissur District. 

This case coming up for final hearing on 18-07-2011 
and this Tribunal-cum-Labour Court on 25-07-2011 passed 
the following. 

AWARD 

After having two rounds of litigation before the 
Emakulam Bench of the Central Administrative Tribunal 
between Sri T. K. Babu and Sri N. Madhusoodanan Nair 
as to the seniority of their service industrial dispute was 
raised by the union challenging the fixation of the seniority 
in the seniority list published on 23-04-2007 of the Work 
Charged Staff (Electrical) as on 01-04-2007 pursuant to the 
direction of the Central Administrative Tribunal (CAT) vide 
order dated 30-06-2003 in OA 239/2003 and the same has 
led to this reference under Section 10( 1 )(d) of the Industrial 
Disputes Act 1947. 

2. The reference is: 

“Whether the action of the management of C.P. W.D. 
in fixing the seniority of Shri Madhusoodhanan Nair 
ahead of Shri Babu contrary to their own statement in 
the earlier dispute and in spite of Shri Babu 
completing 240 days in the year 1987, ahead of Shri 
Madhusoodhanan Nair is fair and justifiable? If not, 
what relief is ShriT.K. Babu entitled to? 

3. Both the employees commenced their service as 
NMR workers. The seniority was fixed by considering 
completion of 240 days continuous service in 
two consecutive years. In the seniority list published 
in the year 2004 Shri T.K.Babu was placed above 
Shri N. Madhusoodanan Nair since he was found to have 
completed 240 days of service before completion by 
Shri Madhusoodanan Nair. Shri Babu was SI. No. 34 
and Shri. Madhusoodanan Nair. was serial No. 38 in that 
seniority list. But later it was revised pursuant to the 
direction in the above said order of the Central 
Administrative Tribunal. Shri Madhusoodanan Nair 
was found to have completed 240 days on 13-10-1987 
and Shri Babu on 16-10-1987 and thereby 
Shri Madhusoodanan Nair was placed above him in the 
revised seniority list. Their seniority number was-given as 
31 for Madhusoodanan Nair and 32 for Shri Babu in the 
Official Memorandum dated 09-02-2007 issued after 
revising the seniority. Now in the published seniority list 
ofWireman (Kerala Unit) for 2007-2008 serial No. 30 is 
Madhusoodanan Nair and serial No. 31 is Shri Babu. 

4. In the claim statement of the union filed by 
Sri Babu in his capacity as the Secretary of CPWD 
Mazdoor Union, Calicut Branch it is alleged that the 


3202 GI/11—20 
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revised seniority list was prepared without affording an 
opportunity of hearing to him as per the order dated 
30-06-2003 of the Central Administrative Tribunal and also 
in violation of the two reports of the Executive Engineer 
(Elect), CCED/CPWD, Coimbatore (Letter No. l0(5)/98/ 
CCED/AB/2625 di^ 02-11-1998) and Executive Engineer 
(Elect), 3(18)TCED/ 

2/2032 dated 19-08-2002). He was the first Wireman in the 
seniority list Among the qualified hands to get 
promotibh in Hie iratancy of Electrician arose on 
8-10-2006 ih Ketaii. But he was not given promotion in 
spite df His l e p t ej fe hfai t t ons dated 09-10-2006,03-02-2007 
and 06-02-21]^ to ttte Stqierintending Engineer and thereby 
a dispute was raised before the Assistant Labour 
Commissioner (Central), Cochin on 18-06-2007. 
Shri MadhusoDdanan Nair was not qualified to be 
promoted aS Electrician as on the date of arising the 
vacahcy. H«5 ii^ras Aft Electrical Khalasi till 21-01-2002 and 
could not have acquired supervisory permit without 
completing two years service as Wireman to appear for 
Electrical Trade Tbst. But Shri Babu passed Electrical Trade 
Test conducted by the department on 03-05-2005. Hence 
Shri. Madhusoodanan Nair cannot be placed above him in 
the seniority list. The revised seniority list is not prepared 
in accordance with the proper procedure or correct 
seniority and it is with full of factual errors. So the action 
of the management in fixing the seniority of 
Shri Madhusoodanan Nair ahead of Shri Babu is against 
their own statement in the earlier dispute and hence not 
justified. 

5. The contentions put forward in the written 
statement filed by the management are that the claim 
petition is not maintainable before this Tribunal since the 
statutory remedy for the union or any affected party is to 
approach the Central Administrative Tribunal. Pursuant 
to the order dated 30-06-2007 of the Emakulam Bench of 
the Central Administrative Tribunal the seniority list in 
respect of Wireman issued vide letter No. 10/2/18/2004/ 
coord/SR/128 dated 12-02-2004 was revised and 
necessary amendment has been made in respect of 
Shri Madhusoodanan Nair and Shri Babu in the seniority 
list vide letter No. 10/2/18/2007/SE/{Coord)/44(H) dated 
23-04-200'^ by declaring Shri Madhusoodanan Nair as 
senior to Sii. T.K. Babu after considering the vouchers, 
registers and other relevant documents and on finding 
that Shri Maotiusoodanan Nair has completed 240 days 
of service in two consecutive years on 13-10-1987 while 
Shri Babu completed it on' on 16-10-1987. Since 
Shri Madhusoodanan Nair be.ng the senior and passed 
the trade test for the promotional post of F/lcctrician he 
was promoted in the vacancy of Electrician. The revised 
seniority list was i^^ared on the basis of vouchers and 
other records and hence it was not necessary to afford 
opportunity for hearing to both of them in fixing the 
seniority. Shri N. Madhusoodanan Nair was placed above 


Babu vide O.M. No. 55/17/2007 (Coord) SR/93 dated 
09-02-2007 after revising the earlier seniority list in 
compliance with the direction in the order dated 
30-06-2003 in OANo. 239/2003 of the Emakulam Bench of 
the Central Administrative Tribunal. It is because of the 
different treatment in considering the paid holidays 
Shri Babu was placed above Sri Madhusoodanan Nair in 
the earlier seniority list. There was a mistake in the 
calculation of the paid holidays and it is after the direction 
of the Central Administrative Tribunal there was proper 
computation as to the working days of the two workers. If 
there was any grievance with regard to the order of the 
Central Administrative Tribunal Shri Babu could have 
approached the Hon'ble High Court under Article 227 of 
the Constitution of India. 

6 . Shri Madhusoodanan Nair filed lA 4/2010 to get 
himself impleaded as additional respondent in this 
proceeding and the same was allowed by my learned 
predecessor in office vide order dated 
19-04-2010. After impleadment he filed written statement 
denying the allegations in the claim statement and adopting 
the contentions in the written statement of the 
management. It is further contended that Shri Babu has 
no right to file the claim statement as the Secretary of the 
union since he ceased to be a member of that union as he 
got promotion as Junior Engineer on 19-05-2009 and hence 
became a member of the Administrative branch. In the 
seniority list in respect of Wireman issued vide Letter No. 
10/2/ 18/2004/Coord/SR/128 dated 12-02-2004 necessary 
amendment was made with regard to the seniority of 
Sri Madhusoodanan Nair and Babu in compliance with 
the order dated 30-06-2003 of the Emakulam Bench of the 
Central Administrative Tribunal and Sri N. Madhusoodanan 
Nair was declared senior to Sri. Babu in the seniority list of 
Wireman issued vide No. 10/2/18/2007/ Coord/SR/44(H) 
dated 23-04-2007. He was promoted in the vacancy of 
Electrician since he was the first eligible Wireman with 
test qualification for promotion. The seniority was refixed 
as it was found that di fferent treatment was given in respect 
of paid holidays while preparing the earlier seniority list. 
Shri Babu was afforded opportunity for hearing and 
thereby he had responded through his letters dated 04- 
09-2003 and 01-11-2003. 

7. Union did not file any rejoinder in spite of granting 
several adjournments after filing written statement by the 
management and also after filing written statement by the 
additional respondent. 

8 . No evidence, either oral or documentary, was 
adduced by the Union. Management has also not adduced 
any oral evidence. The documents produced by the 
management were marked on consent as Exts. M1 to M4. 
Additional respondent was got examined as MWl and 
Ext. M5 was marked. At the time when the case was taken 
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up for hearing after closing the evidence learned counsel 
^or the union relinquished the vakalath after reporting no^ 
instructions. 

9. The points for determination are: 

1. Whether there can be adjudication of the dispute 
before this tribunal and whether Sri T.K.Babu is competent 
to file the claim statement ? 

2. Whether the refixation of seniority by the 
management by placing Sri Madhusoodanan Nair ahead 
of Sri Babu contrary to their statement in the earlier dispute 
and in spite of completion of240 days service by Sri Babu 
in the year 1987 ahead of Sri Madhusoodanan Nair is fair 
and justifiable and if not what relief he is entitled to? 

10. Point No. 1 :—The dispute as to the seniority of 
the two workmen was taken up by each of them before the 
Central Administrative Tribunal, It is in OA 239/2003 filed 
by Sri Madhusoodanan Nair direction was given to 
reconsider the issue of seniority as per the order dated 
30lh June 2003, copy of which is Ext. M2. It is after the 
refixation of the seniority this industrial dispute was raised 
by the union and thereby the reference was made to this 
Tribunal to consider the fairness and justifiability of placing 
Sri Madhusoodanan Nair ahead of Sri Babu against the 
admission made by the management in that case before 
the Central Administrative Tribunal. It is an industrial 
dispute since it is regarding the question of seniority of 
two workmen in an industrial establishment. Nothing was 
argued by the learned counsel either for the management 
or for the additional respondent to substantiate the 
contention as to the maintainability of such a reference 
before this I ribunal. 

11. At the time of raising the industrial dispute 
Sri Babu was the Secretary of the union. There is a 
contention that later he was appointed as Junior Engineer 
on 19-05-2009 and thereby he ceased to be the member of 
the union and hence the reference cannot be proceeded 
with. But as on the date of the reference and at the time of 
Filing the claim statement he was the Secretary. After making 
the reference this Tribunal is bound to answer the same 
and hence it cannot be said that there is no necessity to 
confinue with the proceedings. 

12. Point No. 2 :— It is not in dispute that in the 
seniority list published on 12-02-2004 Sri Babu was senior 
to Sri Madhusoodanan Nair. The copy of that seniority 
list was not produced in this case either by the union or 
by the management. Challenge was made by 
Sri Madhusoodanan Nair with regard to the seniority 
given to Sri Babu in that seniority list by filing 
O A 239/2003 before the Central Administrative Tribunal, 
Ernakulam. As per Ext. M2 order the Central 
Administrative Tribunal directed the management to 
reconsider the issue of seniority on the basis of the 


vouchers, registers and other relevant documents which 
would show the number of days of work 
Srj Madhusoodanan Nair and Sri. Babu had put in two 
consecutive years. In pursuance of that order it was 
reconsidered and Sri Madhusoodanan Nair was 
placed ahead of Sri Babu after revising the earlier 
seniority list as per order dated 24-11-2003 of the 
Superintending Engineer (Coord). After considering 
the available documents it was found that 
Sri Madhusoodanan Nair had completed 240 days on 
13-10-1987 and Sri Babu on 16-10-1987. Afterwards 
office memorandum dated 09-02-2007, copy of which is 
Ext. M3, was issued by the Superintending Engineer 
(Coord) modifying the seniority list by placing 
Sri Madhusoodanan Nair ahead of Babu. Ext. Ml is 
the copy of the Seniority list of Work Charged Staff 
(Electrical) as on 01 -04-2007 under Kerala unit published 
on 23-04-2007 wherein also Sri Madhusoodanan Nair is 
placed above Sri Babu in seniority. It is the case of the 
union that the revised seniority list was prepared without 
affording any opportunity of hearing to Sri Babu and 
also without considering the reports of the two 
Superintending Engineers. As per Ext. M2 order Sri Babu 
was to be given opportunity for being heard while 
reconsidering the question of inter sc seniority. It is 
contended by the additional respondent that Sri Babu 
was afforded opportunity for hearing and he has availed 
it by sending letters dated 04-09-2003 and 01-11-2003. 
He has produced Ext. M5 order to satisfy that Sri. Babu 
was given the opportunity to be heard as per the order 
dated 19-03-2009 of the Central Administrative Tribunal 
but the same was not availed by him in spite of repeated 
notices and thereby that order dated 19-03-2010 was 
passed by the Superintending Engineer (Coord) 
upholding the earlier order dated 24-11-2003 refixing 
the seniority. 

13. The claimant did not adduce any evidence before 
this Tribunal to satisfy that the refixation of the seniority 
was done in an improper or illegal manner. He was already 
appointed as Junior Engineer on 19-05-2009 after the 
reference in this case. His grievance as to the rcfixation of 
seniority without affording opportunity for hearing need 
not be considered in view of Ext. M5 erder since he is seen 
to have been afforded opportunity for hearing as per the 
direction of the Central Administrati/c Tribunal. In this 
case it is to be independently proved Uat the refixation of 
seniority by revising the seniority list was not proper by 
adducing evidence. As the union failed to adduce any 
evidence to prove it, it can be held tliat the action of the 
management of CPWD in fixing the seniority of 
Sri Madhusoodanan Nair ahead of Sri Babu pursuant to 
the direction of the Central Administrative Tribunal is fair 
and justifiable. 
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In the result an award is passed finding that the 
action of the management of CP WD in fixing the seniority 
of Sri Madhusoodanan Nair ahead of Shri Babu contrary 
to their own statement in the earlier dispute is fair and 
justifiable. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
25th day of July, 2011. 

D. SREEVALLABH AN, Presiding Officer 

Appendix 

Witness for the Union—Nil. 

Witness for the Managements 

MWl - Madhusoodanan Nair, Electrician, CPWD (E), 
Government of India Press, Koratty. 

Exhibit for the Union Nil. 

Exhibits for the Managements 

Ml- Photocopy of Seniority list of WC Staff (Electrical) 

as on 01-04-2007 under Kerala Unit. 

M2- Photocopy of the Central Administrative 
Tribunal's Order dated 30-06-2003 in O.A. 
No. 239/2003. 

M3- Photocopy of the Office Memorandum No. 
55(17)2007 Coord SR 93 dated 09-02-2007. 

M4- Photocopy of the Office Order No. 55(17)2003 
Coord SR 1306 dated 24-11-2003. 

M5- Photocopy of the Office Memorandum 
No. O.A. No.768-2006 Coord SR 2010/257 dated 
19-03-2010. 
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triF, 

New Delhi, the 9th August, 2011 

S. O. 2378—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 35 (C) 
of2007 of the Industrial Tribunal, Patna (Bihar) as shown 
in the Annexure, in the Industrial dispute 
between the management of Bihar Kshetriya Gramin Bank, 
and their workmen, received by the Central Government 
on 09-08-2011. 


[No. L-12()12/55/2007-IR(B-I)J 
RAMESl I SINGH, Desk Officer 
ANNEXUR^: 

BEFORE THE PRESIDING OFFICER, INDUS! RIAL 
tRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PAINA 


References Case ^ o. 35 (C) of 2007. 


Between the manager' 
Bank, Head Office, Bhagat 
and threir workman 
represented by the Deput 
Bank Employees’Associa 
Complex, New Dakbungi- 

For the Management : 


For the Workman 


’.t of Bihar Kshetriya Gramin 
ngh Cliowk, Munger (Bihar) 
Kumar Manoj Priya, 
’cretary, Bihar Provincial 
103, Hariom Commercial 
d. Patna-1 (Bihar) 

5r Shivaji Pandey, 
Sr. Advix;ate, B. N. Tiwari, and 
Shri B. B. Sharan, Advocates. 

Sri Devi Kant Jha, Advocate 
& Sri Bircndra Kumar Jha, 
Advocate. 


AWARD 


Patna, dated the 14th July, 2011 

By adjudication Order No. -12012/55/2007-IR(B-l) 
dated 8-10-2007, the Government of India, Ministry of 
Labour, New Delhi under clause(d) of Sub-Section (1) and 
Sub-Section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter called ‘the Act’ for brevity) has 
referred the following dispute between the management 
of Bihar Kshetriya Gramin Bank, Head OlTice, Bhagat Singh 
Chowk, Munger, Bihar and their workman Sri Kumar Manoj 
Priya, represented by the Deputy Secretary, Bihar 
Provincial Bank Employees’ Association, 203, Hariom 
Commercial Complex, New Dakbunglow Road, Patna-1 
(Bihar) for adjudication to this Tribunal on following; 

“Whether the action of the Management of Bihar 
Kshetriya Gramin Bank in terminating services of 
Sri Kumar Manoj Priya by issuing circular to the 
Concerned Branch Manager without complying 
Section 25-F & not maintaining status que as per 
Section 33(1) of the I.D. Act and not regularising 
and reinstating and not giving him permanent status 
in a regular post of messengcr-cum-sweeper is legal 
and justified? If not what relief Sri Kumar Manoj 
Priya is entitled to ?’’ 
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2. On notice parties appreared. On behalf of 
workman, Bihar Provincial Employees’ Association 
appreared and filed Statement of Claim. It has been pleaded 
in the statement of claim that the workman Kumar Manoj 
Priya (hereinafter referred to as the workman) was 
appointed at Nath Nagar Branch of Bhagalpur Banka 
Kshetriya Gramin Bank as a Sweeper w.e.f. 30-10-2000 in 
a proper manner and on the instructions of Head Office 
of the Bank at Bhagalpur. Initially he was paid very meagre 
wages. He was employed for full days work. His daily 
wages was increased from time to time. Later on the Head 
Office of the Bank vide letter dated 22-9-2003 inhanced 
the daily wages of the workman to Rs. 81.67 and this 
continued till Sept., 2008. He was paid Festival Advance. 
He was also paid bonus for 2001. He was paid wages 
through vouchers. He worked for 563 days. Later on the 
management of Bihar Kshetriya Gramin Bank, Head Office, 
Munger issued a circular proposing termination of 
services of the workman from 16-9-2006 who were not 
appointed in terms of circular of the Bank. The workman 
apprehending termination of his services in violations of 
Sec. 25-F of the Industrial Dispute Act made a 
representation on 11-9-2006 to the Assistant Labour 
Commissioner (Central), Patna, who took steps by issuing 
notice to the Chairman, Munger Kshetriya Gramin Bank, 
Head Office, Munger fixing 15-9-2006 and simultaniously 
attention of the management was drawn towards Sec. 33( 1) 
of the I.D. Act during the pendency of Industrial Dispute. 
On 15-9-2006 both the parties appeared before A.L.C. The 
representative of the management asked for adjournment. 
In the course of proceeding the representative of the 
management agreed to maintain status quo as per 
Sec. 33( I) of the Industrial Disputes Act and the proceeding 
was adjourned to 3-11-2006. In course of conciliation 
proceeding on next date Bihar Provincial Employee’ 
Association, Patna espoused an Industrial Dispute for 
regularisalion of services of the workmen and 
subsequently on 16-10-2006 served a notice threatning to 
launch egitation programme including strike if the workman 
was retrenched and not regularised. The Assistant Labour 
Commissioner (Central) Patna vide his letter dated 
20-9-2006 intimated result of the proceeding held in his 
office on 15-9-2006, in which the management’s 
representative had agreed to maintain status quo as per 
Sec. 33 of the I.D. Act. However the management terminated 
the services of the workman w.e.f. 15-9-2006 in violation 
ofSec. 25-F and Sec. 33(1) of the Industrial Disputes Act. 
the approval of conciliation Officer was not taken for 
termination of services of the workman. After failure report 
from Assistant Labour Commissioner this Industrial 
Dispute has been referred to this Tribunal for adjudication. 
In a nut shell the case of the workman is that he had put in 
more than 240 days of continuous service within 12 month 
proceeding the date of his termination. His services were 
terminated without any notice and notice pay and without 


retrenchment compensation. Status quo as required under 
Sec, 33 of the Industrial Disputes Act-was not maintained. 
The action of the management in tcmiinating the service 
of the workman is retrenchment and the management did 
not follow the rules 77 of the Industrial Disputes Central 
rules and did not display the name of the workman in the 
category of the workman in accordance with their seniority. 
Further the case of the workman is that the management 
committed an unfair labour practice by keeping on 
tenterhooks without absorbing him as permanent. Further 
the case of the workman is that he was working against a 
ptcrmanent post in Nathnagar Branch of the Bank since 
30-10-2000. 

3, Management of Bihar Kshetriya Gramin Bank, 
Munger have filed their written statement. Their case is 
that Bihar Kshetriya Gramin Bank, Munger (hereinafter 
referred to as Bank) has been created under Regional 
Rural Banks Act, 1976 with 50% share belonging to the 
Central Govt. 15% share belonging to the State Govt. 15% 
and 35% share belonging to the Sponsoring Bank. The 
Bank is guided by the Circulars of the Govt, of India, 
Reserve Bank of India and NABARD. Bank is State within 
the meaning of Article 12 of Constitution of India and as 
such the appointment and the employment in the Bank 
against rule and regulation and article 14 and 16 of the 
Constitution of India is nullity and any person appointed 
without following rules and regulations will not be 
protected under the provisions of Industrial Disputes Act 
so much so under Sec. 25-F of the Industrial Disputes Act. 
The appointment of any employee without advertisement 
or without calling name from Employment Exchange, 
without following procedure for appointment and without 
adhering to rule of reservation is nullity and are treated as 
back door employment and will not give any right to such 
employee under any law. Ministry ot Finance Department 
of banking issued a circular vide D/0. No. F. 0.-27/75-SC 
26th November, 1975, whereby and whereunder decided 
the class and strength of Officer and limployees to be 
appointed by Regional Rural Bank vi/-Branch Manager, 
Field Officer/Accountant, Clerk, Junior Clerk and this 
circular also provides for their emoluments. This circular 
specifically says that no peon or his cquavalent by any 
designations would be employed by Regional Rural Banks. 
Services of those who are reported to have been appointed 
already may be dispenced with immediately. 

4. Bhagalpur-Banka Kshetriya Gramin Bdnk was 
amalgamated with Bihar Kshetriya Gramin Bank. Branch 
Managers of Kshetriya Gramin Bank beyond needs and 
against the rules and regulations had employed number 
of persons in each Branch on daily wages. They were 
engaged on daily wages without any adverstisement, 
without calling the name from the Employment Exchange 
and without following the rule and regulation of 
employment in violation of article 14 and 16 of Constitution 
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of India. Service Regulation made by Bihar Kshettiya 
Gramin Bank is not applicable to any person engaged 
temporarily on daily wages and as such they are not treated 
as employees of the Bank. Having considered the problem 
of part time messenger-cum-sweeper employed by 
Kshetriya Gramin Bank all other India. NAB ARD issued a 
Circular to treat as regular employee of R.R.B. all such 
messenger-cum-sweeper who were in service as on 
22-2-1991 and who had completed 240 days of continuous 
service. It was one time regularisation. It is the case of the 
Bank that in a Branch where there was already full tine 
messenger any person engaged after 22-2-1991 as sweeper 
or on any other designation on daily wages was against 
the circular of the Central Govt, as well as the NAB ARD 
and all engagement of those class of persons arc illegal, 
nullity and such person is not entitled to protection u/s. 
25-F of Industrial Disputes Act. Wtih the general pleadings 
as aforesaid, it has been specificallly pleaded that the 
workmen concerned in this reference was engaged on daily 
wages without following the rules of appointment, 
whithout advertisement, without calling the names from 
the Employment Exchange, without following proves of 
selection and without following rules of reservation. The 
workman was not given any appointment letter and it was 
verbal engagement on part time basis. Further the case of 
the Bank is that the workman Kumar Manoj Priya was not 
member of the Union. Therefore Bihar Provincial Gramin 
Bank Employees’ Association has no right to represent 
the workman in this case. In reply to specific pleading of 
the statement of claim regarding employment of the 
workman and his working continuously since 30-10-2000, 
there is no specific denial. It has been repeatedly said in 
the pleading of the Bank that Sec. 25-F of the Industrial 
Disputes Act is not applicable in this case and the workman 
is not entitled to any relief. 

5. On the basis of terms of reference and pleadings 
of the parties following questions are required to be 
decided in this reference. 

(i) Whether workman Kumar Manoj Priya has proved 
that he worked for 240 days or more continuously 
within 12 months immediately preceding 
termination of his service? 

(ii) Whether the action of the management in 
terminating the services of Shri Kumar Manoj Priya, 
without complying with Section 25-F of Industrial 
Disputes Act is legal and justified? 

(iii) Whether the action of the management is not 
maintaining status quo as per Sec. 33 of the 
Industrial Disputes Act is legal and justified? 

(iv) Whether the action of the management is not 
regularising and reinstating and not giving Kumar 
Manoj Priya permanent status on a regular post of 
messenger-cum-sweeper is legal and justified? 


(v) To what relief Kumar Manoj Priya is entitled to? 

6. Question (i): the case of the workman is that he 
was apppointed/engaged w.e.f 30-10-2000. He has put in 
a total number of 563 days of services, 1 le had completed 
more than 240 days of continuous service in each year 
particularily within 12 months immediately preceding his 
termination from 16-9-2006. This claim of the workman has 
not been denied specifically by the Bank in written 
statement. Rather the witness examined on behalf of the 
Bank M.W. 1 Sri Anil Kumar, who is a Senior Manager 
(Personnel) of Bihar Kshetriya Gramin Bank, Munger state 
in his cross-examination (Paragraph 22) that he did not 
know as to for how many days continuous of the workmen 
worked but he was removed from work without notice. No 
pay in lieu of notice was given to workman and no 
compensation was given to the workman. This statement 
by a Senior Manager of Personnel Depailment of the Bank 
in the witness Box is can did admission of the case of the 
workman that he was removed/tcmiinatcd without any 
notice and compensation. Besides this admission by the 
management the workman examined as W.W. 1 has also 
stated that he worked from 30-10-2000 within 12 months 
preceding the date of his termination he had completed 
240 days of continuous service. lie has produced 
documentary evidence also. Ext. W/1 is the letter from the 
Head Office of the Bank on the basis of which the workman 
was appointed. Letter dated 9-10-2002 granting festival 
advance is Ext, W/3. A report sent by Nathnagar Branch 
to the Head Office for regularisation is lixt. W/4. This report 
shows that he had worked for more than 563 days as on 
2-4-2002. Order of Provident Fund Commissioner is 
Ext, W/12 which indicates that the workman worked for 
the period from 30-10-2000 to Sept., 2006 and he was paid 
a sum of Rs. 1,31,298 payment voucher for the month of 
Sept. 2006 is Ext. W/13. The workman filed a petition dated 
13-2-2009 praying therein to call for certain documents 
which was allowed and the Tribunal vide order dated 
13-2-2009 directed the Bank to produce the documents 
called for in that petition. In that petition, intcralia, at 
serial no. 18 Nominal Muster Roll and Wage Register for 
the period from 30-10-2000 to 16-9-20()0 was called for and 
at serial No. 19 Attendance Register for working of the 
workman from 30-10-2000 to 16-9-2006 was called for. Ihcrc 
two documents could have been ev idence of the fact that 
the workman worked. It was argued on behalf of the 
workman that adverse inference should be drawn against 
Bank for not producing there documents inspitc of 
direction of the Tribunal dated 13-2-2(){)9. 

In this regard law is well settled. In Director. Fisheries 
Temiinal Division V. Bhikubhai Megluijibhai Chavda AIR 
2010SC 1238 It was held; 

“Section 25-B of the Act definee continuous 

service”. In terms of sub-section (2) of Section 

25'B that if a workman during a period of twelve 
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calendar months preceding the date with reference 
to which calculation is to be made, has actually 
worked under the employer 240 days within a period 
of one year, he will be deemed to be in continuous 
service. The respondent claims he was employed in 
the year 1985 as a Watchman and his services were 
retrenched in the year 1991 land during the period 
between 1985 to 1991, he had worked for a period of 
more than 240 days. The burden of proof is on the 
respondent to show that he had worked for 240 days 
in preceding twelve months prior to his alleged 
retrenchment. The law on this issue appears to be 
now well settled. This court in the case of R. M. 
Yellatty V. Assistant Excutive Engineer (2006) 1 
see 106 (2005 AIR SeW 6103), has observed: 

“However, applying general principles and on 
reading the aforsaid judgements, we find that his 
eourt, has repeatedly taken the view that the burden 
of proof is on the claimant to show that he had 
worked for 240 days in a given year. This burden is 
discharged only upon the workman stepping up in 
the witness box. This burden is discharged upon 
the workman adducing cogent evidence, both oral 
and documentary. In cases of termination of services 
of daily waged earners, there will be no letter of 
appointment of termination. There will also be no 
receipt of proof of payment. Thus in most cases, the 
workman (the claimant) can only call upon the 
employer to produce before the Court the nominal 
muster roll for the given period, the letter of 
appointment of termination, if any, the wage register, 
the attendance register, etc. Drawing of adverse 
inference ultimately would depend thereafter on the 
facts of each case”. 

In the case in hand there is no specific denial by the 
Bank that the workman was not engaged or he did not 
work for 240 days continuously in preceding twelve 
calendar months from the date of his termination. W.W.l 
Kumar Manoj Priya the workman himself has stated on 
oath in the witness box that he worked for more than 240 
days within 12 months immediatly before termination of 
his services. It is well settled that in such cases documents 
of appointment attendance and payment of wages may 
not to with the workman. There documents were called for 
from the management but inspite of direction by the 
Tribunal, were not produced. Under such circumstances, 
this IS a fit case where adverse inference should be drawn 
against the management. Having considered the leadings 
and evidence as also the circumstances of non production 
of important documents by Bank inspite of calling and 
direction of Tribunal, 1 hold that the workman worked for 
more than 240 days continuously within twelve months 
immediatly preceding termination of his services. 

7. Question No. (ii): The main defence put forward 


by the Bank is that Bihar Kshetriya (larmin Bank, Munger 
has been created under the Regional Rural Bank Act, 1976. 

It is guided by the direction and circulars issued by the 
Centra) Govemment/Reserve Bank of India/NABARD. The 
workman was earlier illegally engaged by local 
Management of a Branch of Bhagalpur-Banka Kshetriya 
Gramin Bank without advertising the vacancy without 
calling for the names from the Employment Exchange and 
without following any procedure of appointment. Later 
on Bhagalpur-Banka Kshetriya Gramin Bank merged with 
Bihar Kshetriya Gramin Bank. In 1991 by a circular part 
time messengar- cum-sweeper who had completed 240 days 
of continuous service were ordered to be treated as regular 
employee of R. R. Bs. In the same circular there was 
cdmplete ban on further employment of part time or full 
time sweeper or messengar. The workman was engaged 
on 30-10-2000 and as stated above without any notification 
of vacancy, without any advertisement, without calling 
for names from Employment Exchange, and without 
following any procedure. Such an employment is illegal 
and the person appointment has no legal right. His 
engagement was nullity and he will not get the protection 
of Section-25-F of the Industrial Disputes Act, 1947. The 
learned Counsel appearing on behalf of the management 
argued this aspect of the case vehemently. In this regard 
reliance was placed by the learned Counsel for the 
management on Constitution Bench decision of Hon ble 
Apex Court in Secretary, State of Karnataka Vs. Uma Devi 
apd others AIR-2006 SC 1806— 

“Unless the appointment is in tenns of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment the 
appointment comes to an e2nd at the end of the 
contract, if it were an engagement or appointment 
on daily wages or casual basis, the same would come 
to an end when it is discontinued Similarly, a 
temporary employee could not claim to be made 
permanent on the expiry of his terms of appointment. 
It has also to be clarified that merely because a 
temporary employee or a casual wage worker is 
continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the Court to prevent regular 
recruitment at the instance ol temporary employee 
whose period of employment has come to an end or 
of adhoc employees who by the very nature of their 
appointment, do not acquire any right. High Courts 
acting under Art 226 of the Constitution of India, 
should not ordinarily issue directions for absorption, 
regularization, or permanent continuance unless the 
recruitment itself was made regularly and in terms of 
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the constitutional scheme. Merely because, an 
employee had continued under cover of an order of 
Court, which is described as litigious employment, 
he would not be entitled to any right to be absorbed 
or made permanent in the service. In fact, in such 
cases, the High Court may not be justified in is suing 
interim directions, since, after all, if ultimately the 
employee approching it is found entitled to relief It 
may possible for it to mould the relief in such a 
manner that ultimately no prejudice will be caused 
to him, whereas an interim direction to continue his 
employment would hold up the regular procedur e 
for selection or impose on the State the burden of 
paying an employee who is really not required. The 
Courts must be careful in ensuring that they do not 
interfere unduly with the economic arrangement of 
its affairs by the State or its instrumentalities or lend 
themselves the instrument to facilitate the by passing 
of the constitutional and statutory mandates. 

8. The learned Counsel appearing on behalf of the 
workman argued thatihe case before the Hon’ble .Apex 
Court in the matter of Uma Devi was not a case under 
Industrial Disputes Act. The case before the Ron’ble 
Apex Court was only limited on the question of 
regularisation. The Industrial Disputes Act has provisions 
for protection of interest of the workman and any 
retrenchment or termination of service without complying 
with the required provisions is illegal and the workman so 
retrenched or dismissed deserves relief of reinstatetement 
with full back wages. The learned Counsel further argued 
that it is not that the workman in this case was engaged by 
the local manager without approval of the Head Office of 
fhe Bank. Ext.W/1 is a letter dated 27-10-2000 from Head 
Office of Bhagalpur-Banka Kshetriya Gramin Bank as it 
then was regarding employment of the workman and on 
the basis of that letter he was appointed. 

9. This is a case under Industrial Disputes Act. 
Admittedly the termination of service of the workman was 
based on a circular of NABARD requiring R.B.Bs, to 
discontinue with the services of persons engaged as 
sweeper or messengar on daily wages basis or on part 
time basis. Admittedly no notice was given to the 
workman. No pay was given to the workman. No 
compensation was given to him. Non-compliance of 
provisions of Sec. 25-F of the Industrial Disputes Act is 
thus admitted. There is no dispute that provisions of Sec. 
25-F of the Industrial Disputes Act were not complied W'ith 
to which in my opinion the workman was entitled. Uma 
Devi’s case (Supra) was not a case under Industrial Dispute 
Act. It was held by Hon’ble Court Krishan Singh Vs. 
Executive Engineer 2010 AIR SCW 1862 (paragraph 12) 
that decision in Uma Devi’s case relates to regularisation 
in public employment and has no relevance to an aw ard 
under Section 11A of the Industrial Dispute Act. 


10. Question (iii) : The case of the workman is that 
having sensed the termination of this services on the basis 
of so called circular of NABARD he made representation 
on 11-9-2006 to the Assistant Labour Commissioner 
(Central), Patna to intervene in the Industrial Dispute for 
amicable settlement of the matter. A.L.C. , Patna issued 
notice to the Chairman of the Bank fixing 15-9-2006 for 
conciliation. On 15-9-2006 parties appeared before A. L.C,, 
Patna and representative of the management sought for 
an adjournment for a month. However in course of 
proceeding the management’s representative agreed to 
maintain status quo as per Sec. 33(i) of the Industrial 
Dispute Act during the pendency of an Industrial Dispute. 
But the management terminated the services of the 
woikmanw.e.f 16-9-2006. 

11. The learned Counsel for the workman argued 
that when an Industrial dispute was pending for 
conciliation before the Conciliation Officer, it was 
mandatory for the management to comply with the 
provisions of Sec. 33 (1) and 33(2) of the Industrial Disputes 
Act. The management did not obtain the permission of 
the Conciliation officer to terminate the service of the 
workman. The management did not even apply for such 
permission. The Learned Counsel for the workman argued 
that the order of termination of service of the workman 
under such circumstances is nullity m eye of law and 
nonest. Under circumstances the workman should be 
treated as in employment without any break of his service. 
In this regard the Learned Counsel for the workman relied 
upon Jaipur, Zila Sahakari Bhumi Vikash Bank Ltd., 
Vs. Ram Gopal Shanna & Ors. wherein I lon'ble Apex Court 
held that proviso to Sec. 33(2) (b) are mandatory and its 
compliance is must to make an order of discharge or 
dismissal passed under Sec. 33(2)(b) operative. The 
proviso can not be diluted or dispensed by the employer. 
He can not disobey the mandatory provision and then 
say that the order or discharge or dismissal made in 
contravention of Sec. 33(2) (b) is not void or inoperative. 
The protections afforded to a workman under the said 
provisions can not be taken away. It was held by the 
Hon’ble Apex Court:— 

“1. Where an applications is made under Section 
33(2) (b) proviso, the authority before which the 
proceeding is pending for approval of the action 
taken by the employer has to examine whether the 
order of dismissal or discharge is bonafide; whether 
It was by way of victimization or unfair labour 
practice; whether the conditions contained in the 
proviso were complied with or not etc. If the 
authority rciuses to grant approval obviously it 
follows that the employee continues to be in service 
as if the order of discharge or dismissal had never 
been passed. I he order of dismissal or discharge 
passed invoking Section 33(2) (b) dismissing or 





3(n)] 


<N4^ : 3,2011/^ 12, 1933 


6355 


discharging an employee brings an end of 
relationship of the employer and employee from the 
date of the dismissal or discharge but that order 
remains incomplete and inchoate as it is subject to 
approval of the authority under the said provision. 

In other words,this relationship comes to an end 
dejure only when the authority grants approval. If 
approval is not given, nothing more is required to 
be done by the employee, it will have to be deemed 
that the order of discharge or dismissal had never 
been passed.” 

It was further held that— 

“The view that when no application is made or the 
one made is withdrawn, there is no order refusal of 
such application on merits and as such the order of 
dismissal or discharge does not become void or 
inoperative unless set aside under Section 33-A,. 
can not be accepted. Not making an application under 
Section 33(2)(b) seeking approval or withdrawing 
an application once made before any order is made 
thereon, is a clear case of contravention of the 
proviso to Section 33(2)(b).” 

12. The Learned Advocate appearing on behalf of 
the management argued that no Industrial Dispute was 
pending for Conciliation before Asstt. Labour 
Commissioner (Central) Patna on the date of dismissal or 
termination of service of the workman. Since there was no 
Industrial Dispute pending for conciliation or, there is no 
question of application of Sec. 33 or proviso to Sec. 33(2){b) 
of the Industrial Dispute Act. The Learned Counsel argued 
that the workman apprehending termination his services 
filed a petition before Asstt. Labour Commissioner 
(Central) Patna. But it was not an industrial dispute. The 
Industrial Dispute was not espoused on that date by the 
Union or substantial number of workman or workman as 
class. 

13. In order to appreciate the aforsaid argument by 
the parties it is necessary to have a look on the provisions 
of Sec. 33 of the Industrial Disputes Act, which reads as 
follows; 

33“ Conditions of service,etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings— 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board 
or of any proceeding before (an arbitrator or) a 
Labour Court or a Tribunal or National Tribunal in 
respect of an Industrial Dispute, no employer 
shall : 

(a) In regard to any matter connected with the 
dispute, after to the prejudice of the workman 
concerned in such dispute, the conditions of service 


applicable to them immediately before the 
commencement of such proceeding; or 

(b) For any misconduct connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise.any workman concerned in such dispute, 
save with the express permission in writing of the 
authority before which the preceeding is 
pending. 

(2) During the pendency ol any such proceeding in 
respect of an industrial dispute, the employer may , 
in accordance with the standing orders applicable 
to a workman concerned in such dispute (or where 
there are no such standing orders, in accordance 
with the terms of the contract, whether express or 
implied, between him and the wtirkman) 

(a) alter, in regard to any matter not connected with 
the dispute the conditions ofsciA ice applicable to 
that workman immediately before the commencement 
of such proceeding; or 

(b) for any misconduct not connected with the 
dispute,discharge of punish, whether by dismissal 
or otherwise, that workman ; 

Provided that no such workman shall be 
discharged or dismissed,unless he has been paid 
wages for one month and an application has been 
made by the employer to the authority before which 
the proceeding is pending for approval of the action 
taken by the employer. 

(3) Not withstanding anything contained is sub¬ 
section (2), no employer shall during the pending of 
any such proceeding in respect ot an industrial 
dispute, take any action against any protected 
workman concerned in such dispute— 

(a) by altering, to the prejudice of such protected 
workman, ^he conditions of service applicable to 
him immediately before the commencement of such 
proceeding; or 

(b) by discharging or punishing whether by 
dismissal or otherwise, such protected workman, 

save with the express pennission in writing of 
the authority before which the proceeding is 
pending. 

Explanation — For the purposes of this sub-section, 
a “protected workman”, in relation to an 
establishment, means a workman who, being 
(member of the executive or other office bearer) of a 
registered trade union connected with the 
establisment, is recognisd as such in accordance 
with rules made in this behalf 


3202 Gl/11—21 
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(4) In every establishment, the number of workman 
to be recognised as protected workman for the 
purposes of sub-section (3) shall be one percent of 
the total number of workman employed therein 
subject to a minimum number of vie protected 
workman and a maximum number of one hundred 
protected workman and for the aforsaid purpose, 
the appropriate workman Government may make 
rules providing for the distribution of such protected 
workman among various trade unions, if any, 
connected with the establishment and the manner 
in which the workman may be chosen and recognised 
as protected w'orkman, 

(5) Where an employer makes an application to a 
conciliation officer. Board (an arbitrator, a Labour 
Court I nbunal or National Tribunal under the 
proviso to sub-section (2) for approval of the action 
taken by him, the authority concerned shall,without 
delay, hear such application and pass (within a period 
of three months from the date of receipt of such 
application), such order in relation thereto as it deems 
fit): 

(Provided that where any such authority considers 
it necessary or expedient so to do, it may, for reasons 
to be recorded in written extend such period by such 
further period as it may think fit; 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-section had expired 
without such proceedings being completed.”) 

It appears from plain reading of Sec. 33 that pendency 
of any conciliation proceeding with respect to an industrial 
dispute is condition precedent for application of that 
Section. The Section starts with the words during the 

pendency of any conciliation proceeding.in respect 

of any industrial dispute. “The provisions u/s. 33 become 
Applicable only when a conciliation proceeding or any 
proceeding referred to in that Section is pending before 
any authority mentioned therein with respect to an 
industrial Dispute ”. Pendency of an industrial dispute is 
‘sine qua non’ for enforcing the Bar u/s. 33 of the Industrial 
Disputes Act, Two conditions must be fulfilled to attract 
the bar u/s. 33 of the Act— 

(i) Ihcre must be an industrial dispute and 

(ii) There must be a conciliation proceeding or any 
other proceeding mentioned in the Section pending 
before any of the authorities mentioned in the 
Section. 

i 4. Now let us examine whether any industrial dispute 
was pending on the date of termination of service of the 
workman. The case of the workman is that he apprehending 
the termination of his service in the light of or on the basis 
ofcircular of NABARD filed a petition before Asstt. Labour 


Commissioner (Central) Patna who issued notice to the 
management fixing 15-9-2006 a date for conciliation. But it 
was not any industrial dispute, It was not a dispute 
between Employer and workmen. It was petition by an 
individual workman apprehending termination of his 
services. Therefore it was not an industrial dispute. 
Industrial Disputes has been defined in Section 2(k) of the 
Industrial Dispute Act 

2(k) Industrial dispute means any disputes or 
difference between employers and employers, 
between employer and workmen, or between 
workman and workmen, which is connected with 
the employment or non-employment or the terms of 
employment or with the condiiion of Labour of any 
persons.” 

It is clear from the plain reading oi'the definition of 
the terms Industrial Dispute” that in the dispute workmen 
are envolved as a class. What imparts to the dispute of a 
workman, the character of Industrial Dispute is that it 
effects the right of workmen as a class. In an Industrial 
Dispute at least on one side the disputant are a body of 
men acting collectively and not individually. 

It was argued that it was an industrial dispute as 
envisaged in Section 2A of the Industrial Dispute Act 
which reads: 

“2A. Dismissal, etc., of an individual workman to be 
deemed to be an industrial dispute.-" 

“Where any employer discharges, dismisses, 
retrenches or otherwise terminates the serviees of 
an individual workman, any dispute or difference 
between that workman and his employer connected 
with or arising out of sueh discharge, dismissal, 
retrenchment or termination shall be deemed to be 
an industrial dispute not with standing that no other 
workman nor any union of workmen is a party to the 
dispute”. 

It is obvious that industrial dispute as deemed 
u/s.2A may arise only after discharge, dismissal, 
retrenchment or otherwise termination of services of an 
individual workman. Discharge, dismissal, retrenchment 
or otherwise termination of service is condition precedent 
to make an individual s dispute as a deemed industrial 
dispute u/s.2A.Unless an individual workman is 
discharged, retrenched, dismissed or otherwise terminated 
he can not raise an industrial dispute as u/s. 2A. This 
difinition does not include “apprehended termination of 
service as a ground to deem on individual dispute as 
Industrial Dispute. 

In the case in hand, what was raised before ALC, 
Patna was a dispute of “apprehended termination of 
service”. I'his kind of dispute raised by individual workman 
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can not be an industrial dispute either u/s. 2(k) or 2A of 
the Industrial Dispute Act. 

It was argued on behalf of workman that later on 
Union espoused the cause and took over the matter on 
16-10-2006. Even if this argument is accepted then the 
industrial dispute starts from 16 -1C 2006, when the union 
took up the cause but not before that. Particularly the 
espousal of industrial dispute by Association or Union 
can not make the Industial Dispute pending from back 
date on having retrospective effect. Therefore I am of the 
view that no industrial dispute was pending and as such 
no conciliation proceeding relating to that dispute was 
pending before Asstt. Labour Commissioner (Central) 
Patna on 15-9-2006 and as such the termination of services 
of the workman is not hit by Sec.33 of the Industrial Dispute 
Act. 

15. Question No. (iv) : The Learned Counsel for the 
workman argued that in the matter of regularisation of 
service the workman in this case was discriminated against. 
In the light of a circular of NABARD part-time messenger- 
cum-sweeper or daily wager who had completed 240 days 
of continuous service on that date were treated as regular 
employee R.R.B. w.e.f. 22-2-1991. But the workman was 
not treated as regular employee. His request for 
regularisation of his services was not considered and no 
heed was paid. In this case the circular to which the 
Learned Counsel for the workman made reference is of 
the year 1993. This was one time decision for one time 
regularisation. There was prohibition against future 
employment of daily wager in that circular. The workman 
was employed/engaged against that circular in the year 
2000. He can not claim benefit of regularisation under that* 
circular. Moreover the workman in this case is a daily 
wager. He was not appointed against any post. He did 
not work on any post or against any post. Therefore there 
is no question of regularisaion of his services. 

16. Question No.(v); I have already held that the 
workman in this case worked for more than 240 days 
within 12 months immediately preceding the termination 
of his services. It is admitted case that he was not paid 
any compensation and Sec. 25-F of the Industrial Disputes 
Act was not complied with. Therefore termination of 
services of the workman in this case namely Kumar Manoj 
Priya is bad in the eye of law not legal and not justified. 
Now the question is to what relief he is entitled to. The 
Learned Counsel for the workman argued that when the 
termination services of the workman is not legal and not 
justified for non-compliance of Sec.25-F of the Industrial 
Disputes Act, he is entitled to re-instatement with full 
back wages. 

The Learned Counsel appearing on behalf of the 
management argued that even if the termination services 
of the workman is found to be illegal reinstatement with 


back wages may not be appropriate relief and only 
monetary compensation will meet and ends of justice. 

Recent trend of decision of the I Ion'ble Apex Court 
in such matters is in support of the argument advanced 
on behalf of the management. Reference to only one 
decision in which several other decisions of the Hon’ble 
Apex Court have been referred to will answer this question. 
In Senior Superintendent, Telegraph ( Traffic) Bhopal Vs. 
Santosh Kumar Singh and others AIR 2010, it has been 
held. 

“In last few years it has been consistently held by 
this Court that relief by way of reinstatement with back 
wages is not automatic even if termination of an employee 
is found to be illegal or is in contravention of the prescribed 
procedure and that monetary compensation in lieu of 
reinstatement and back wages in cases of such nature 
maybe appropriate. (See U.P. State Barasware Corpn. Ltd., 
& Ann V. Uday Narain Pandey (2006) 1 SCC 479; Uttranchal 
Forest Development Corpn. V. M.C. Joshi (2007) 9 SCC 
353: State of M.P. & Ors. V. Moti Lai Nehru Farmers 
Training Institute (2008)5 SCC 75: Jaipur Development 
Authority V. Ramsahai & Anr. (2006) 11 SCC 684; 
Ghaziabad Development Authority & Anr. V. Ashok Kumar 
& Anr. (2008) 4 SCC 261: Mahboob Deepak Vs. Nagar 
Panchayat, Gajraula&Anr. (2008) 1 SCC 575 : 

In a repent judgement authored by one of us (R.M. 
Lodha, J.) in the case of Jagbir Singh V. Haryana State 
Agriculture Marketing Board and Anr. 9 (2009) 15 SCC 327, 
the aforesaid decisions were noticed and it was stated : 

It is true that the earlier view ofthis Court articulated 
in many decisions reflected the legal position that if 
the termination an employee was found to be illegal, 
the relief of reinstatement with full back wages would 
ordinarily follow. However, in recent post, there has 
been a shift in the legal position and in a long line of 
cases, this Court has consistently taken the view 
that relief by way of reinstatement with back wages 
is not automatic and may be wholly inappropriate in 
a given fact situation even though the termination 
of an employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of justice. 

* ♦***=(< 

It would be, thus, seen that by a catena of decisions 
in recent time, this Court has clearly laid down that 
an order of retrenchment passed in violation of 
Section 25-F' although may be set aside but an award 
of reinstatement should not. however, be 
automatically passed. The award of reinstatement 
with full back wages in a case w here the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and 
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instead condensation lias been awarded. This Court 

has distinguished between a daily wager who does 

not hold a post and a permanent employee.” 

In this case workman Kumar Manoj Priya is a daily 
wager. Having regard to fact of this case and law 
discussed above I am of the view that a compensation of 
Rs. 75,0(X) (Rs. Seventy Five Thousand) only will meet 
the ends of justice and as such Kumar Manoj Priya is 
awarded compensation of Rs. 75,000 (Rs. Seventy Five 
Thousand) only. 

The management is directed to make the payment 
of compensation to the workman Kumar Manoj Priya 
within the 30 days of publication of the Award. 

17. And this is my Award. 

Dictated & Corrected by me. 

H ARISH CHANDRA SINGH, Presiding Officer 
9 3TTO, 2011 

3IT. 2379.—1947 (1947 
^ 14) ^ tTRi 17 ^ 1^, 

^ TTO ^4=hKT ^ 

4. 2 , ’'T7TT ^ 

Jtm 26/2001) ^ y+lpl^ld t, ^ ^ 

09-08-2011 ^ 311^ f3TT «IT I 

[U Ti:?T-20012/435/2000-3TTf ^ (Tft-I)] 

rL _ _ ^ 

?nTW'B TT^, 

New Delhi, the 9th August, 20 i 1 

S.O. 2379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the management of M/s. BCCL, and their workmen, 
which was received by the Central Government on 
09-08-2011. 

[No. L-20012/435/2000-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO,2) AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Sectioi 10 
(l)(d)ofthel.D.Act, 1947 


Reference No. 26 of 2001 

PARTIES : Employers in relation to the management of 
M/s. B.C.C.L. and their workman, 

APTOARANCES: 

On behalf of the workman : Mr. D. Mukheijee, Secretary, 

Bihar Colliery Kamgar 
Union, Jharnapara, 
Dhandad. 

On behalf of the employers : Mr. D.K. Verma, Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 27th July, 2011 

ORom 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their order No.L-20012/ 
435/2000 (C-1), dated the 25th Jan, 2001. 

SCHEa>ULE 

“Whether the action of the management of M/s. 
BCCL in not regularising the services of the worionan 
Sri Ajit Bouri working as Night Guard/Havildar of 
Dobari Colliery under Bastacolla Area is justified 
and legal? If not, to what relief is the workman 
entitled and from what date ?” 

2. Workman Ajit Bauri is present and filed the photo 
copy of office order dt. 16-05-2006 issued by the Project 
Officer, Dobari Colliery by which the workman along with 
other Sri Anil Kumar has been directed to perform his duty 
as Fan Attendant Mr. D.K. Verma, the Ld. Advocate for 
the managment is present. 

3. Perused the case record, it stands clear from it 
that a petition was filed on 13-7-2011 in behalf of the Union 
concerned workman Ajit Bauri and Mr. D. Mukherjee, the 
Secretary of the Union concerned had also moved it that 
since the petitoner/workman was not interested to contest 
the case, so the case may be closed and ‘No dispute’ 
Award may be passed. The aforesaid 1 ,d. Advocate for the 
management also conceded to it. I'he present reference 
case relates to non-regularisation by the management of 
the service of workman Shri Ajit Bauri working as a Night 
Guard/Havildar of Dobari Colliery under Bastacolla Area. 
The case has been pending for the evidence of the 
workman since 6-9-2005, but meanwhile the workman Ajit 
Bauri as per office Order dt. 16-05-2006 of the Project 
Officer concerned has been directed lo perform his duty 
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as Fan Attendant, so far that reason he does not want to 
contest the case; hence, no longer the industrial dispute 
as raised by the Reference case exists now. Under these 
circumstances, the case is closed and order is passed 
accordingly. 

KISHORI RAM, Presiding Officer 
9 2011 

TaRf, OT. 2380. —w 1947 ( 1947 

^ 14) ^ «rRT 17 ^ ^ 

^ fnill'll 

■^f 3kftfw 3Tfq^TcrT, 

33/1998) ^ 

•sfl ^ 8-8-2011 ^ "Sfl^ «n 1 

TT^-41012/207/97-3Tlf 3TR (^-1)] 

1W, 

New Delhi, the 9th August, 2011 

S. O. 2380.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 33/ 
1998) of the Central Government Industrial Tribunal, 
Dhanbad, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Eastern Railway and their workmen, 
received by the Central Government on 8-8-2011. 

[No.L41012/207/97-[R(B-I)] 

RAMESH SINGH, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l) DHANBAD 

In the mailer of an Industrial Dispute under 
Section 10 (1) (d) (2 A) of the I.D. Act. 

Reference No. 33 of 1998 

Parties : Ihnployers in relation to the management of 
Construction Dept, of Eastern Railway, 
Dhanbad. 

AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
appearances : 

For the Employers : Shri D. G. Banerjee, Advocate 
For the Workman : Shri B. B. Pandey, Advocate 


Slate : Jharkhand Industry: Railway 

Dated, the 28th July, 2011 
AWARD 

By order No. L-41012/207/97-lR (B-1) dated 
8/17-7-98 the Central Government in the Ministry of Labour 
has, in exercise of the. powers conferred by clause (d) of 
sub^sec. (1) and sub-sec. (2A) ofSection 10 ofthe Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the Construction Deptt. of 
E.Rly., Dhanbad in reverting Sri Sipahi Mistry from 
Group-C to Group-D cadre is justified? If not, to 
what relief the workman is entitled?” 

2. The case of the concerned workman is that he 
was appointed as Casual Locking Fitter (SIM) in the 
Construction Wing of Signal & Telecom Department of 
the Senior Divisional Signal & Iclccom Engineer, 

E. Railway, Dhanbad under the overall control of Divisional 
Railway Manager, E.Rly, Dhanbad and was posted under 
S.I. (Con.), Obra Dam on scale rate of casual SIM Gr.IlHn 
the year 1972, and he continued as such till 20-12-79 and 
his service was regularised on the post ol Khalasi on and 
21-12-79 wrongfully demoted group ‘D* by the Employer, 
whereas his services should have been regularised on 
the post of regular SIM (SMS) Gr. Ill directly in terms of 
the judgement of Hon'ble Supreme C'ourt with effect from 
1-1-81, but this was not done by the F.mployer, After 
succeeding in the suitability test of SIM (SMS) Gr. Ill he 
was promoted to the post of SIM (SMS) Gr. Ill vide DSIE 
Con Dhanbad’s letter No.SG-65l/l7/Con Pt. IV dated 
5-4-1984 w.e.f 2-4-1984. The concerned workman worked 
on the post of SIM (SMS) Gr. II! in the scale of Rs. 260-400 
+ Rs. 950-1500 for 10 years, but no annual increments were 
adjusted to the pay of the applicant for which he is entitled 
to, as per rules enforced by the Govt, of India, Ministry oi 
Railway, for the guideline of the F.mployer and also 
enforced upon the Employer to pay and adjust of the annual 
increments every year for the period he worked 
continously. He was spared by Sl/Con. Obra Dam and was 
directed to appear before Sr. DSTF: li. Rly. Dhanbad for 
further posting and he appeared on 7-9-94 for his posting. 
Without any fault of the concerned workman and without 
any show cause to the concerned workman, he has been 
reverted to the post of Khalasi Helper by Sr. DS FE L. Rly, 
Dhanbad and his pay was also reduced trom Rs. 1150 to 
Rs. 965. Thus he has been reverted m lower post and 
grade, without any notice under Sec. 9 A ofthe I.D. Act. 

It has been prayed that the lUui hie Iribunal be 
graciously pleased to hold that the action of the 
management in reverting the concerned workman to a lower 
grade is not justified and he be treated on the post of 
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SMS Gr. Ill continuousiy on and from 6-9-94 and onwards 
and necessary adjustment of the wage structure of the 
ooncemed workman which was reduced from Rs. 1150 to 
Rs. 965 p,m. be adjusted and paid to him. 

3. The case of the management is that the concerned 
workman was appointed as Ad-hoc Khalasi helper on stop 
gap measure for utilising his services in construction 
organisation. H.O. service was declared surplus by 
Construction Department. The concerned was never 
reverted from Group C, to Group D Cadre by the 
Construction Department and the said.Khalasi Helper is 
not entitled to any relief He worked as casual SIM Gr. Ill 
under Sl/Cen/Obra and was empanelled as Khalasi but his 
service was not regularised on the post of Khalasi at any 
time. While working as Khalasi under the construction 
organisation, he was allowed to officiate as SIM Gr. Ill for 
a period of 2 months for construction work only. His lien 
as Khalasi was being maintained under Senior DSTE/ 
Dhanbad and he was not to confer any claim over the 
seniority. He was allowed to work as temporary SIM Gr. Ill 
on officiating capacity but he was not allowed to continue 
fulrther. 

In rejoinder to the written statement of the workman 
the management has stated that the concerned workman 
was never reverted from the post of Ad-hoc SIM Gr. Ill to 
Khalasi Helper. He was declared surplus by the 
cojnstruction wing but he was absorbed as Khalasi helper 
anjd his pay was refixed at the rate available then. Due to 
reduction of staff strength in construction organisation 
hej was sent to Sr. DSTE/DHN for absorption in open line 
and he was absorbed under Sr. DSTE/Dhanbad in the scale 
of Rs. 800-1150 (RP) and his pay was fixed at Rs. 965 in the 
scile of Khalasi Helper. 

4. In rejoinder to the written statement of the 
m^agment the concerned workman has stated almost 
same things as have been stated in the written statement. 

5. Themanagement has produced MW-1, Janardan 
Singh and proved documents as Exts. M-1 to M-3. 

The concerned workman has produced himself as 
WW-1. 

6. Main argument advanced on behlaf of the 
concerned workman is that he been reverted without 
complying Sec.9-A of the I.D. Act, 1947. As per Ext.M-3 
his; pay was raised upto Rs. 1130 in normal course by 
givfng increments, w.e.f. 1-4-92. But he has been posted 
as Khalasi helper vide DSTE/DHN letter dated 2-11 -93 and 
pay fixed atRs.965. 

7. Management, representative argued that there is 
no post of Fitter Grade III, so he cannot be given that 
scale. It has also been argued that the concerned workman 
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was sent to Obra. Initially he was appointed as Khalasi. 
He was given ad-hoc promotion to Obra to work as Grade- 
Ill by office order dated 5-4-84 and when the work of 
construction was completed he was returned back to 
Dhanbad because there was surplus staff He has been 
placed as Khalasi in the revised pay scale. 

8. But main argument advanced on behalf of the 
workman that his pay has been reduced. As per 
management’s witness MW-1, he has stated in cross- 
examination that I do not know whether any notice u/s. 
9-A of the I.D Act, was issued to the concerned workman. 
Again he stated that the case of the concerned workman 
can be taken to be a case of demotion. After demotion his 
pay scale was fixed afresh and he started getting less than 
the scale which he was getting earlier at Obra on 
promotion. 

This statement of the management’s witness shows 
that the concerned workman was demoted to lower post 
and lower pay without giving notice u/s.9-A of the I.D. 
Act. It shows that the management not complied with Sec. 
9-A and demoted him giving lower scale as per Ex. M-3. 

Though the management in its written statement 
para 7 has admitted that the concerned workman has worked 
as SIM Gr. Ill and was empanelled as Khalasi at Obra. 
Again at para 8 of the written statement it has been stated 
while the workman was working as Khalasi under the 
construction organisation, he was allowed to officiate as 
SIM Gr. Ill for a period of 2 months for construction work 
only. In para 9 it has been stated that he was allowed to 
work as temporary SIM Gr. Ill on officiating capacity. 

The above written statement as well as 
management’s witness shows that the management had 
giyen SIM Gr. Ill to the cocemed workman and he was 
promoted as per Ext.M-2 in the scale of Rs. 950-1500 w.e.f 
17-8-95. But as per Ext. M-3 his pay has been revised to 
Rs. 1130 from 1 -4-92 and after that his pay has been reduced 
and posted as Khalasi Helper in the scale of Rs. 800-1150 
and pay was fixed at Rs. 965. It shows that the concerned 
workman was not given notice u/s. 9-A of I.D. Act and his 
pay has been reduced. So, the action of the management 
is not justified. 

9. Accordingly, I render the following award— 

The action of the Construction Department of E. 
Rly, Dhanbad in reverting Sri Sipahi Mistry from group-C 
to Group-D Cadre is not justified. So, he is entitled for is 
previous pay protection, difference of wages and other 
consequential benefits. Management is directed to act 
accordingly within 30 days form the date of publication of 
the award. 


H.M. SINGH, Presiding Officer 
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New Delhi, the 10th August, 2011 

S.O. 2381.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 30/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown intheAnnexure in the industrial 
dispute between the management of Bank of India and 
their workmen, which was received by the Central 
Government on 10-8-2011. 

[No. L-12012/27/2004-IR (B-H)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LABOUR 
COURT, BANGALORE 

Dated: 15 th July, 2011 

Kresent: Shri S. N. Navalgund, Presiding Officer 

C.R.NO. 30/2004 

IPARTY 

Shri M. Prabhakar, 

No. 18, Car Street. 

Doddaballapur Post & Taluk, 

Bangalore 

DPARTY 

The Zonal Manager, 

Bank of India, 

Karnataka Zone, 

No.ll,K.G Road, 

Bangalore- 560009 

AWARD 

1 .The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub -section 
2 A of Section 10 of the Industrial Disputes Act, 1947( 14 of 
1947) has referred this dispute vide Order No. L-12012/27/ 


2004-IR (B-II) Dated 31-05-2004 for adjudication on the 
following Schedule: 

SCHEDUI.E 

“Whether the management of Dank of India is 

justified in imposing the punishr iciU. of‘Compulsory 

retirement from service’ on Sr. i M. Prabhakar w.c.f 

18-11 -2002 ? If not, what relic The is entitled to?” 

2. The first party appointed as Subordinate Staff in 
the second party bank on 20-ll-19i'l was served with 
charge sheet dated 16-07-2002 for unautlumscdly remaining 
absent from duties without prior pennissi on/sanction from 
8-6-2002 till 16-07-2002 which amounts to gross- misconduct 
in terms of Para 5(b) of the Memorandum of Settlement. 
Since no response was received to that charge sheet the 
disciplinary authority appointed Shri P.G Naik, Staff Officer 
as Enquiry Officer as per Ex. M2 and Shri N.K. Bagadia, 
Staff Officer as the Presenting Officer, as per Ex,M3 
subsequently who was replaced by Shri B. Krishna as per 
Ex. M4. The enquiry officer while issuing notice of enquiry 
to the first party fixing date of enquiry on 3-9-2002 inspitc 
of service since he did not turn up, issuing another notice 
to appear on 20-9-2002 as per Ex. M7 and inspitc of its due 
service by RPAD as per Ex.M7 (a) he did not turn up, the 
enquiry officer while receiving the documentary evidence 
produced by the Presenting Officer marked as MIiX-1, 
MEX-2 & MEX-3 submitted his enquiry finding dated 
7th October 2002 to the Disciplinary Authority. ITien when 
the Disciplinary Authority issued second show cause 
notice to the first party he submitted his explanation to the 
effect that since he was suffering from Jaundice and also 
met with an accident he could not attend his duties ‘and he 
has two children studying in 7th & 9th Standard who are 
all depending on him lenient view may be taken while 
imposing the punishment. The Disciplinary Authority after 
affording personal hearing to the first party by his order 
dated 18-11-2002 passed the impugned order of the 
punishment of compulsory retirement from the bank’s 
services with superannuation benefits i.e. Pension and /or 
PF and Gratuity as would be due otherwise under the 
prevailing Rules or Regulations and without 
disqualification from future employment, in terms of Para 
6(c) of Memorandum of Settlement on Disciplinary Matters 
dated 10-04-2002, taking into account the earlier two 
punishments imposed for unauthorized absence.during the 
years 1998,1999 and 2000 fora period of 196,192 and 88 
days respectively. 

3. Aggrieved by this punishment order the first party 
preferred appeal to the Zonal Manager. Karnataka Zone 
and Appellate Authority mentioning the same grounds 
mentioned in his reply to the Disciplinary Authority and 
the Appellate Authority after affording personal hearing to 
the first party by his order dated 18-01-2003 refused to 
interfere in the order of Disciplinary Authority and 






6362 


THE GAZETTEOFINDIA: SEPTEMBER 3,2011/BHADRA 12,1933 



confirmed the same. Aggrieved by these orders the first 
party raised the dispute before the Assistant Labour 
Commissioner(Central), conciliation since did not 
materialize the Central Government made this reference for 
adjudication. 

4. After receipt of the reference pursuance to the 
notices issued by this tribunal both the parties entered 
their appearances through their respective advocates, filed 
their claim statement and counter statement respectively. 
The first party in his claim statement submits that he who 
was appointed on 20-11 -1984 as staff subordinate in Bank 
of India Yeshwanthpur branch worked sincerely and due 
to slight mistake he remained absent for which a capital 
punishment of retirement fi’om service being imposed is 
not justified. He also stated in his claim statement that he 
being from Schedule Tribe having family consisting wife 
and two school going children he be ordered to be 
reinstated in the service. In the Counter Statement filed on 
behalf of the Second Party it is contended that he was in 
the habit of remaining unauthorized absent and on earlier 
two occasions taking lenient view orders were passed and 
this time he could not explain his unauthorized absence 
which amounts to grave misconduct as per Para 5(p) of 
Bipartite Settlement dated 10-4-2002 the management 
having convinced that he has no mind to continue in service 
passed the impugned order of compulsory retirement with 
effectform 18-11-2002. 


interfere in the enquiry finding as well as in the quantum of 
the pnishment imposed by the Disciplinary Authority 
upheld by the Appellate Authority. Since it is borne out 
from the records that prior to this twice he was punished 
for remaining unauthorized absent by orders dated 19-12- 
2000 and 30-10-2001 by reducing time scale in terms of Para 
21 (iv) C of 6th Bipartite Settlement, inspite of viewing his 
unauthorised absence leniently twice the first party having 
failed to improve in his conduct and also failed to explain 
his unauthorized absence for the charge period, absolutely 
I find no reason to interfere in the enquiry finding and the 
punishment imposed by the disciplinary authority upheld 
by the Appellate Authority. Under the circumstances. I 
arrived at the conclusion of rejecting the reference. 

7. In the result I pass the following award; 

AWARD 

The reference is rejected arriving at the conclusion 
that the management of Bank of India is justified in 
imposing the punishment of Compulsory retirement 
from service on Shri M. Prabhakar w.c.f 18-11-2002. 

(Dictated to PA transcribed by her corrected and signed by 
me on 15-07-2011). 

S. N. NAVALGUND, Presiding Officer 
Annexure CR No.30/2004 
List of witnesses examined by the Management 


5. My Learned Predecessor while formulating the 
Preliminary Issue as to whether the Domestic Enquiry 
conducted against the first party by the second party is 
fair and proper”? after receiving the evidence of enquiry 
officer for the second party and marking documents at 
Ex. M1 to M12 and after affording several opportunities to 
the first party to lead his evidence since the same was not 
availed, by order dated 2-1-2007 held the Domestic Enquiry 
being fair and proper. Subsequently when the matter was 
posted by my Learned Predecessor for arguments the first 
party and his counsel never turned up. After retirement of 
my Learned Predecessor for some time since this tribunal 
was vacant when notices were issued to both sides the 
first party entered his appearance on 3-8-2010 and later he 
never turned up and ultimately I have heard the arguments 
addressed by the learned advocate appearing for the 
second party on merits and proceed to pass the award. 

6. Since there is no dispute the first party remained 
unauthorizedly absent covering the period of charge and 
failed to give his reply to the charge as well as to explain 
his unauthorized absence by appearing before the enquiry 
officer inspitc of service of the notice and even before the 
Disciplinary Authority he could not produce any 
documentary evidence to substantiate that he was 
prevented from attending his duties for the relevant period 
due to either for suffering, from Jaundice or having met 
with an accident. Therefore, absolutely I find no reason to 


1. Shri P.G Naik, Deputy Chief Ofticcr MWl 

Documents exhibited for the Management 

1. Latter dated 16-7-2002 of the Assistant Ex.Ml 

General Manager and Disciplinary Authority 
along with charge sheet dated 16-7-2002 

2. Oyder dated 16-7-2002 appointing Shri P.G. Ex. M2 
Naik as the Enquiry Officer 

3. Order dated 16-7-2002 appointing Shri N.K. Ex. M3 
Bagadia as the Presenting Officer 

4. Order dated 29-8-2002 appointing Shri B. Ex. M4 
Krishna as the Presenting Officer in the 

place of N. K. Bagadia. 

5. Notice of the enquiry officer dated Ex. M5 

26-8-2002 to the first party workman 

fixing the date date of Preliminary 
enquiry on 03,09,2002 

6. Daily order sheet dated 3-09-2002. Ex.M6 

7. Letter of the enquiry officer dated Ex. M7& 

3-9-2002 to the first party workman Ex. M7{a) 
postponing the Preliminary luiquiry 

fixed on 03.09.2002 to 20-9-2002 (with 
acknowledgement). 

8. Letter of the enquiry officer dated Ex. M8 

20-9-2002 to the first party workman 
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placing him exparty on the enquiry 
fixed on 20'9-2002 postponing he 
preliminary enquiry fixed on 
3-9-2002 to 20-9-2002 along 
with the RPAD (acknowledge 
ment). 

9. Letter of the enquiry officer dated ExM9 

20-9-2002 to the first party along with Ma(a) 
the copy of the proceedings of hearing 

held on 20-9-2002 with acknowledgment. 

10. Daily Order sheet dated 20-9-2002 ExMlO 

11. Certificate of posting slip under which ExJvIl 1 

proceedings and documents were sent 

12. Enquiry report dated 7th October, 2002 ExA112 
List of witnesses examined by the first party 

Nil 

List of Documents of 1st party 
Nil 

10 3TTO, 2011 
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fw, 3#r^iRt 
New Delhi, the 10th August, 2011 

S.O. 2382.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 474/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown intheAnnexure in 
the industrial dispute between the employers in relation to 
the management of Western Railway and their workmen, 
which was received by the Central Government on 10-8- 
2011. 

[No. L^1012/51/2001-[R(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXLRE 

BEF()IDI:THECENTR4LG0VERNMENT 
INDUSTWALTRffiUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present; 

Binay Kumar Sinha, Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 15th June 2011 


Refercmr^ CGITAof 474oft290f( 

I NewJUfbi>Mifie:0'€<24aQa2(^^ 

Divisional Railway Mana^, 

Western Railway, 

Rajkot-360 001 ...First Party 

And their Workman 

Shri Babubhai A. Patel, 

Nr. Jethabhai’s Shop, 

Neyv Kachhala, Station Road, 

At ^ Post: Lodra, Ta- Vijapur, 

Dist: Mehsana-382835. . .^SecondParty 

Fof the first party: — None 

For the second party: Shri H.C.Phndya, Advocate' 

AWARD 

An Industrial dispute arose between ^aoployer in 
relation to the management of Wcs*w« Railway, Rajkot 
and their workman, Shri Btd>ubhatAii Patohandon flaUureof 
Coheiliation, the Conciliation Officer sent failure report 
resulting in sending this Reference for adjudication by the 
Appropriate Government, Government of India Ministry 
of labour Shram Shakti Bhavan, Rafi Marg, New Delhi vide 
order No. L-41012/51/2001-IR (B-1) dated 18-03*2002 in 
exercise of powers conferred by clause (d) of sob tKsetion 
(1 )t and sub- section 2 (A) of Section 10 of the ID Act; .1947, 
The dispute referred for adjudication to the TiibunaPiuider 
the schedule at Ext. I is as follows : 

SCHEDULE 

“Whether the action of the Management of Divisional 
Railway Manager, Western Railway, Kothi Compound, 
Rmkot in not calling Shri Babubhai A. Patel employed as 
PWl for training and thereafter not regularizir^ him in the 
post of PWI is justified? If not, what relief the concerned 
workman is entitled ?” 

(2) Notices to the both parties the employer and the 
workman were issued for filing their respective statement 
of claim and the reply/rcjoinder statement. The second 
pafty workman appeared through lawyer and filed statement 
of claim which are as follows. His father Shri Ambalal Patel 
was a Railway employee serving with the administration of 
Western Railway, Rajkot Division. But his father died during 
service tenure, then second party workman being son of 
late Ambalal Patel requested to the Railway administration 
to appoint him on compassionate grounds in the appropriate 
post according to his educational quali (ications in terms of 
Railway establishment Rules in vogue, fhen the Railway 
administration considered his request to appoint him in a 
suitable post on compassionate grounds and was called 
fo|r screening/interview on 30-06-1987, vide Divisional 
personnel officer, Rajkot letter dated 19-06-1987 as per 
Annexure A/1. He was successful in the screening on 
30-06-1987 and he was considered for appointment in 
class-III on compassionate grounds and offer of the 
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appointment/training as APP. PWI grade-III sc^le 
Rs. 1400-2300 (RP)wasniadetohiiii vide Divisional Railway 
Manager (E), Rajkot vide No. EE/B/106 dated 9-10-1987 
and he. was asked to complete requisite fonnalities- (1) To 
appear for medical examination at Railway Hospital Rajkot. 
(2) To complete attestation form for verification of character 
and antecedents'by the Police authority and to report to 
siq)erintendent ‘BE’ scctionbctween 10.00 hrs to IS.OOhrs, 
during working days. Such order is annexed as annexure 
A/2. After completion of the formalities DRME Rajkot vide 
his order No. EE/B/106 dated 6-5-1988 offfered the 
appointment to him APP. PWI grade -III in Engineering 
Department on Rajkot division and advised to attend his 
office immediately for verification of original certificates 
etc, execute Agreement and to deposit security deposit 
etc. and also advised to depute him for training to Zonal 
Training School, UdaqMirfitm 15-7-1988 to 14-10-1988, such 
order of DRM(E) Rajkot is annexed as Annexure-A/3. 
Further case is that on completion of the formalities he was 
sent for training to Zonal Training School Udaipur vide 
DRM(E) Rajkot order dated 27-11-1989 for 12 months 
including field training from 9-1-1990 to 2-4-1990 as per 
Annexure-A/4. After completion of the class training, he 
was directed for field training by Assistant Engineering/ 
Sabarmati (MG), in Reference to Principal Zonal Training 
School, Udaipur's letter number dated 2-4-1990 and DRM 
(E) Rajkot No. EE/89/15 CAP PWIS dated Nil, he was 
directed for training under CPWI, Kalol from January 1992 
and on completion of the said training he was directed to 
Principal Zonal Training School, Udaipur for further class 
training under CPWI, Kalol’s letter No. D/15 dated 14-3- 
1992 and DRM(E) Rajkot letters No. EE/1136/1 Vol. Ill dated 
18-2-1992. Unfortunately, due to falling sudden sickness 
he (workman) was late by about 2-1/2 months to report to 
the training School. Further case is that he was quite fresh, 
in experienced and being unaware of leave/sick Rules etc, 
the Principal Zonal Training School, Udaipur vide his letter 
No. EE/118/1 part-V dated 5-6-1992 returned to DRM Raj kot 
with the advice to send him (workman) back for training 
which was to commence from 2-7-1992, as per Annexure- 
A/5. Further case is that the DRM Rajkot did not take any 
action on the aforesaid letter of the Principal Zonal Training 
School Udaipur for sending him for training to be 
oommenced from 2-7-1992 and the Railway Administration 
failed either to send him for training or to initiate any action 
under Disciplinary Rules or Establishment Rules against 
him. He represented repeatedly to the DRM (E) Rajkot but 
of no avail. A representation was made on 8-5-1996 to the 
General Manager Western Railway Church Gate, Mumbai 
as per Annexure-A/6. Subsequently the workman made 
approach to the General Manager, Western Railway, Church 
Gate, Mumbai through Shri S.C. Menon, General Secretary, 
Western Railway Employees Union, Church Gate. ITirough 
union's letter dated 12-1-1997 as per Annexure- A/?, then 
representation was made on 6-4-1998 to General Manager, 
Western Railway Churchgate, as per Annexure-A/8. Further 


case is that the in spite of so many representations, the 
Railway Administration did not pay any heed to his 
grievances. Then a legal notice dated 17-9-1998 through 
his lawyer was issued to the authorities that also went in 
vain. Annexure-A/9 is the legal notice dated 12-9-1996. 
Further case is that DRM(E) had never hold a Domestic 
Inquiry to find out the facts though the applicants was on 
regular appointment on compassionate ground. Than the 
workman made approach to the Regional Labour 
Commissioner (Central) Ahmedabad vide its application 
dated 31-8-1999 as per Annexure-A/1 0, and the RLC has 
under taken proceedings on various dates and the Railway 
administration made representation to the ALC (C) 
Ahmedabad vide letter dated 17-4-2000 as per Annexure- 
A/11 that the workman T ibubhai A. Patel was never 
appointed on the Rail - ay and so, question of his 
reinstatement does not ar cs, the workman filed rejoinder 
to the aforesaid letter of ilway administration asserting 
that he was appointed o^ ompassionate ground in term 
Railway Establishment) s that he was duly appointed 
and also attended the trai school and field training etc, 

his rejoinder dated 12 2- 0 is Anncxure-A/12. Further 

case of the workman that fr- k.".? i way Administration utterly 
failed to send him for tn.lr n: "lom 02-07-1992 as directed/ 
advised by Principal Zonai Training School, Udaipur. 
Further case is that if the Railway administration could 
have considered the unauthorized absent of the workman 
they had taken up Disciplinary action under the discipline 
and Appeal Rules holding Domestic Inquiry, but no such 
Domestic Inquiry was held and the Railway administration 
has failed to show gross negligence on part of the work. 
Even the Railway administration did not serve him a notice/ 
order as to termination of his services rather the Railway 
administration are silent and failed to initiate any action 
against the workman. On failure of conciliation report the 
appropriate Government referred the dispute for 
adjudication by this Tribunal. On these grounds prayer 
has been made by the second party workman as per 
statement of claim directing DRM and other appropriate 
authority to reinstate him as PWI and send him for 
completing training and for regularizing him in the post of 
PWI in which he was appointed previously on 
compassionate ground with further relief to which the 
workman is found entitle. As per Ext. 9. the list of documents 
from Annexure-A/1 to Annexure-A/12 were submitted by 
the second party workman. 

(3) The second party workman filed a pursis at Ext. 

10 for sending the charter of demand/statement of claim to 
the employer DRM Western Railway, Rajkot (first party) 
which was sent to the first party as per Annexure and was 
received in the officer of the DRM(li) Western Railway, 
Rajkot Division as per Annexure-13 A.D. on 17-11-2007 an 
application is filed by Shri S.S. Shevade, Lawyer for DRM 
Western Railway, Rajkot at Ext. 11 informing that he is 
empanelled Railway Advocate and has received telephonic 
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instruction from DRM Office. Western Railway Rajkot to 
appear and represent them in the above matter and he under 
took to file duly signed Vakilatnama on the next date, 
thereafter on 11 -1 -2001 Vakilatnama executed in favour of 
Shri S.S. Shevade Advocate by Divisional Personnel Officer, 
Western Railway, Rajkot was filed before the Presiding 
Officer at Labour Court at Ahmedabad in ITC No. 24/2002. 
On 10-3-2004 adjournment application was filed by Shri 
S.S. Shevade, Railway Advocate, but no any written 
statement was filed on behalf of the first party then a notice 
was also sent from the Tribunal to DRM, Western Railway, 
Kothi Compoimd, Rajkot for appearing and for filing the 
reply-but in spite of that thereafter Shri S.S. Shevade the 
Railway empanelled lawyer neither appeared in this case 
nor filed written statement of the 1st party as per under 
taking. Then a pursis at Ext. 15 was filed by Shri H.C. Pandya, 
Advocate for the second party requesting to stop stage of 
filing W. S. by employer not filed since 19-06-2002 and 
order was passed on 30-11-2009. On this pursis closing the 
right of the first party filing written statement. So, first 
party failed to contest this Reference. 

(4) The second party workman Shri Babubhai A. 
Patel filed his affidavited statement in lieu of examination- 
in-chief at Ext. 17 dated 19-3-2009 and on the same date 
also filed a pursis at Ext. 18 for sending copy of affidavit 
(the evidence of the first party workman) dated 19-3-2009 
to DRM Rajkot which was sent to the first party with. With 
a fresh notice issued to the first party through registered 
post with A.D. and the affidavited evidence of workman at 
Ext. 17 with notice. Ext. 19 where received in the officer of 
the DRM, Western Railway Kothi Compound, Rajkot. The 
case which was pending in the court of Industrial Tribunal 
(Central Rajkot) was received on transfer in this Tribunal 
and record was put up on 30-12-2010 and fresh notice was 
issued to the both parties DRM (first party) and the workman 
Shri Babubhai A. Patel on 11-2-2011 informing them to 
appear in the Court of Tribunal on 18-3-2011. The 
consequent upon issuing of the fresh notice by this Court, 
the second party workman with his lawyer Shri H.C. Pandya 
appeared on 18-3-2001 and filed an application that the 
second party has already submitted his evidence through 
affidavit and the \st party remained absent throughout, 
did not file written statement and in spite of receiving a 
copy of affidavited evidence of the second party workman 
did not appear for his cross-examination and so, making 
prayer for keeping the record for final order and so the 
record was kept reserve for award. 

(5) Points for consideration and determination are 
as follows:- 

POINTS 

(I) Whether the action of the Management 
Divisional Manager Western Railway, Kothi Compound 
Rajkot in not calling the workman Shri Babubhai A. Patel 


empldyee as PWI for his further training and thereafter no 
regularising him in the post of PWI is justified or not ? 

(H) Whether the second party workman is entitled 
to the relief as claimed through his statement of claim 
supported with the documents as per Annexures Ext. 9 
series and also as per his affidavited evidence at Ext. 17 ? 

Point No. I 

(6) The second party, workman Babubhai A. Patel 
has supported his claim, also through his affidavited 
evidence at Ext. 17. His evidences at Ext. 17 remained 
unchallenged because the first party Western Railway failed 
to cross-examine him. More so, there is no any pleading of 
the first party to justify its earlier stand taken before the 
ALC (Central) that the workman Babubhai A. Patel is not 
appointed at any point of time. On the other hand the 
second party workman has been able to prove through his 
oral evidence and also through documents as per Ext. 9 
series which have been filed in support of his pleadings 
with statement of claim, it is proved that the workman was 
appointed as apprentice PWI on compassionate ground 
through order No. EE/890/15 Vol (VIII) i.ssued from the 
Divisional Office Rajkot Dated 27-11 -1989. This go to show 
that Besides the workman 3 others S.l. No, 1 Yogesh P, S.l. 
No.2 Kurendra Kumar, S.L.No. 3 present workman and 
S.L.No. 4 Dasuvendra Kumar were informed on the subject 
of initially training to Non-gazetted stall- Engineering 
Department Apprentices PWI/Mistry. Contents of letter is 
as follows- "you have already accepted offer ot the 
appointment/training issued to you earlier. Now you arc 
required to be placed under initial training for apprentice 
PWI/IOW/P-Way Mistry commencing at Zonal Training 
School Udaipur from 3-1-1990 to 8-4-1990. It has also been 
mentioned that the training period, including field training 
prescribed for Apprentice PWI and for other post is for 12 
months during which you will be paid stipend of Rs. 1400 
per month and other allowances as admissible under the 
rules and those appointed candidates were asked to fill up 
agreement on stamp paper, attestation form for verification 
of character and antecedent, Certificate of character from 
two gazetted officers.” From the oral and documentary 
evidence adduced on behalf of the second party workman, 
it is proved that he was sent for training to Principal Zonal 
Training School Udaipur. It is also proved that after 
completion of class training at Zonal Training School, 
Udaipur, the workman was directed for field training by 
Assistant Engineer Sabarmati (MG) with Reference to 
Principal Zonal Training School Udaipur. Again the 
workman was directed for training under CPWI Kalol from 
January 1992 and after completion of his training he was 
directed to Principal. Zonal Training School, Udaipur for 
further class training, thereafter the second party workman 
who was appointed as apprentice PWI, could not report to 
Zonal Training School Udaipur in time rather due to his 
illness he reported two and half months late to training 
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school. So second party workman could not join the 
training session and the Principal Zonal Training School 
Udaipur vide his letter No. EE 118/1 part-V dated 5-6-1992 
informed to DRM Western Railway Rajkot and returned 
to the second party workman appointed App, PWI for 
sending him back in training which is to commence from 
2-7-1992. It has also been proved that repeated request 
was made through letters/representation and also making 
personal contacts but no any letter was issued to him in 
view of the letter of Principal Zonal Training School 
Udaipur for again sending him for further training from 
2-7-1992. 

(7) From the evidences oral and documentary it is 
proved that the second party workman Shri Babubhai A. 
Patel was appointed on compassionate ground as 
Apprentice PWI by the first party Railway Management 
and he also joined training in the Zonal Training School 
Udaipur where he received the training and then he also 
joined a field training at Sabarmati and Kalol and again he 
was directed to join training at Zonal Training School 
Udaipur, but due to his illness he could not join the training 
School session, rather reported late and since the training 
session was going on. So, he was not permitted to join the 
training session in the midst rather so, advise for further 
training from the training session starting 2-7-1992 and in 
this regard DRM (E) Rajkot was also informed by the 
Principal through letter but thereafter the first party did not 
perform its part by issuing another letter directing second 
party workman to go and join the Zonal Training School 
Udaipur for completing the period of Apprentice, rather 
completely slept over the matter by the first party. The 
second party workman could not be able to complete his 
full training for his regularising on the post of PWI since 
he was appointed as Apprentice PWI getting stipend of 
Rs. 1400+ other permissible allowances as per letter of 
appointment. So, the action of the Management of 
Divisional Railway Manager, Western Railway, Kothi 
Compound, Rajkot in not calling the workman 
Shri Babubhai A. Patel for his further training even after his 
appointment as Apprentice PWI is quite unjust and 
improper. The completion of the total training was essential 
for regularising the second party workman, even though 
the workman failed to complete last part of one years 
training and so his ragularisation was to be deferred by the 
first party unless until the period of training is completed. 
So, in this regard, the action of the first party workman is 
not sending him for completing the training period from 
2-7-1992 as per advice of the Principal, Zonal Training 
School, Udaipur was quite uncalled for and unjustified for 
debarring the second party workman for his appointment 
on regular basis on the post of PWI after his initial 
appointment as Apprentice PWI. This point is decided 
against the first party workman and it is held that the action 
of the first party in not calling the workman Shri Babubhai 


A. Patel Apprentice PWI for his further training and for not 
regularising in the post of PWI are unjustified and improper. 

Point No. n 

(8) In view of the findings given to point No. 1 that 
the second party workman is found entitle for his 
reinstatement as Apprentice PWI and is also entitled that 
he be sent for completing the training and is also entitled 
that after completing the training for regularising in the 
post of PWI. This point is decided in favour of the second 
party workman. 

(9) This Reference is allowed, fhe first party DRM 
(E) Rajkot, is directed to reinstate the workman Babubhai 
A. Patel as Apprentice PWI and the first party is further 
directed to send the workman for completing his part of the 
training at Zonal Training School Udaipur and further field 
training if, so required and after completion of the training 
period, further directed for regularising the workman in the 
post of PWI. 

No order as to cost. 

Sent copies of this Award to the appropriate 
Government for the needful. 

BIN AY KUMAR SINM A, Presiding Officer 

Date: 15-6-2011 
Place: Ahmedabad 

12 2011 

W,3TT. 2383.—1947 ( 1947 
^ 14) ^ riKT 17 ^ 

^ "qw 

TTqqftqt/141/2000) ^ wfw t, ^ ^ 

11-8-2011 m 

[Tf. TJ:^-420 12/145/!998 (^ ^) 1 

New Delhi, the I2th August, 2011 

S.O. 2383.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGflV 
NGP/141/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpyr as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Akashwani Kendra and 
their workmen, which was received by the Central 
Government on 11-8-2011. 

[No. L-42012/145/1998-IR (DU)1 
JOHAN rOPNO, Under Secy. 







3,20n/'*lT^'12, 1933 


6367 


- nmil—7^ 3(ii)] 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDINGOFFICER 
CGIT-GIJM-LABOUR COURT,NAGPlJR 

Case NoCGIT/NGP/141/2000 

Date: 29-7-2011. 

j’arty No.l 

; he Station Director, 
ikashwani Kendra, Civil Lines, 

’ handrapur (M.S.) 442401 

Versus 

"arty No.2 

' :u. Vina D/o. Devidas Danav, 

^inba Ward no. 43, Binbagate, 

' handrapur, Distt. Chandrapur 

AWARD 

(Dated: 29th July, 2011) 

In exercise of the powers conferred by clause (d) of 
.ub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act in 
iiort), the Central Government had referred the industrial 
lispute between the employers, in relation to the 
iianagement of the Akashwani Kendra and their workman, 
:u. Vina D/o Devidas Danav to Central Government 
Industrial Tribunal-cum- Labour Court Jabalpur for 
djudication, as per letter No.L- 42012/145/98-IR(DU) dated 
'0-11-1998, with the following schedule:— 

"Whether the action of the Station Director, 
Akashwani Kendra, Chandrapur in terminating the 
services of Ku. Vina D/o. Sh. Devidas Danav is legal 
and justified ? If not, to what relief the workman is 
entitled?" 

Subsequently, the reference was transferred to this 
fribunal for disposal in accordance with law, 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Ku, Vina 
Danav ("the workman" in short) filed the statement of claim 
and the management of the Akashwani Kendra ( the Party 
No. 1" in short) filed the written statement. 

The case of the workman as projected in the 
statement of claim is that she was appointed by party no. 1 
in March 1994 and was entrusted with the work of typing 
and library on casual basis and she was being paid Rs. 600 
per month on hand receipt and in the year 1996 she was 
being paid fortnightly and her salary was enhanced to 
Rs. 800 per month from 1-1-1996 and the party no.l 
terminated her service orally on 16-9-1997 and during the 
entire period of her service, her record was clean and 


unblemished and no memo in respect of her work was issued 
by the party no. 1 and she worked continuously since 
March 1994 till the date of her termination, without having 
any break and she worked for more than 240 days with the 
party no. 1 , in the preceding year of the date of her 
termination and the mandatory provisions of the Act were 
not complied with, before termination of her services and 
as such, the termination of her services is illegal and 
arbitrary and she was neither given one month s notice 
nor paid salary in lieu of notice and retrenchment 
compensation, before termination of her service and the 
party no.l also did not prepare and publish seniority list 
and appointed juniors in her place and thus violated the 
provisions of Sections 25-F and section 25-G of the Act. 
The workman has prayed for her reinstatement in services 
with full back wages and continuity in service. 

3. Thepartyno.l in its written statement has pleaded 
inter-alia that the workman was engaged on assignment 
basis to assist in library and typing work in March 1994 
and she was being paid Rs. 600 per month on hand receipt 
and the payment was increased to Rs. 800 per month from 
1-9-1996 and the services of the workman was not 
terminated arbitrarily w.e.f. 16-9-1997 and as she was 
engaged purely as casual labour on assignment basis 
depending upon the requirement of the office and she was 
not a regular employee, she was discontinued from service 
w.e.f. 12-9-1997 (mentioned in W.S.), as her services were 
no more required. It is further pleaded by the party no. 1 
that there was no question of adverse entry in the record 
of the workman or issuing of memo against her, as she was 
not a regular employee and she was engaged as per the 
requirement of the office and the details of the payment 
made to her is given in the separate sheet attached to the 
written statement and as she was engaged as a casual 
labour on assignment basis, there was no question of giving 
one month's notice or salary in lieu of notice and no 
employment is available with it and no muster roll was 
maintained in respect of the workman and as such, the 
workman is not entitled for any relief. 

4. It is necessary to mention here that in this case 
on 2-8-2000 an award was passed again.si the workman by 
this Tribunal, holding that the action of the Station Director, 
Akashwani Kendra Chandrapur in tenninating the services 
of Ku. Vina D/o. Sh. Devidas Danav is legal and justified 
and she is not entitled to any relief The workman challenged 
the said award before the Hon’ble High Court of Judicature 
at Bombay, Nagpur Bench in WPno, 2370 of 2001 and the 
Hon’ble Court vide order dated 7-10-2006 was pleased to 
quash and set aside the award dated 2-8-2000 and to remand 
back the case for consideration ol tlie same a-tresh in 
accordance with law. 

5. It is also necessary here to mention that from 
20-8-2008 the management did not appear in the ca.se to 
contest the same. 


3202 GI/11—23 
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6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the management 
was directed to produce the muster roll of the workman as 
per order dated 11-9-2008 but the management did not 
produce the said document and as such, adverse inference 
has to be drawn against the management and as it is clear 
from the materials on record that the workman had 
completed more than 240 days of work during a period of 
12 calendar months, preceding the date of termination, the 
termination- of the services of the workman without 
compliance of the mandatory provisions of the Act is illegal 
and the workman is entitled for reinstatement in service 
with continuity and full back wages. In support of such 
contentions, reliance was placed on the decisions reported 
in 2007(2) SLR-619 (Divisional Engineer Telecom BSNL Vs. 
Presiding Officer CGIT) and AIR 1966 SC-75 (Employers in 
relation to Digwadih Colliery Vs. the Workman). 

Keeping in view the principles enunciated in the two 
decisions by the Hon’ble Courts, as mentioned above, the 
present case at hand is to be considered. 

7. In this case, though the management has pleaded 
that the workman was engaged as a casual labour on assign 
ment basis, from the pleadings of the parties and the list 
furnished by the management along with the written 
statement regarding the days of work performed by the 
workman and other materials on record, it is found that the 
workman had worked for more than 240 days in the 
preceding 12 months from the date of her termination. Hence 
the termination of the services of the workman amounts to 
retrenchment, in view of the definition given in section 
2(oo) of the Act. It is also found that before termination of 
the services of the workman, the mandatory provisions the 
Section 25-F of the Act regarding one month's notice or 
payment of one month's wages in lieu of notice and 
retrenchment compensation were not complied with. Hence 
the retrenchment of the workman by party no. 1 is illegal. In 
view of such findings, there is no need to draw adverse 
inference against the party no.l for non-production of the 
documents. 

8 . There is no evidence on record to come to a 
conclusion that any junior to the workman was engaged 
by the party no, I in her place, in violation of Sections 25-G 
and 25-H of the Act, There is also neither any pleading nor 
any evidence on record to show that the workman was not 
gainfully employed from the date of termination. Hence is 
no question of payment of any back wages. 

9. The only question for consideration is as to 
whether the workman in entitled for reinstatement in service. 
In this regard, I think it appropos to mention here the 
decision of the Hon’ble Apex Court in this regard as 
reported in 2010(8) Scales (In charge officer and another 
Vs. Shankar Shetty). The Hon’ble court have held that," It 
is true that the earlier view of this court articulated in many 
decisions reflected the legal position that if the termination 
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of an employee was found to be illegal, the relief of 
reinstatement with full back wages would ordinarily follow. 
However, in recent past there has been a shift in the legal 
position and in a long line of cases, this court has 
consistently taken the view that relief by way reinstatement 
with back wages is not automatic and may be wholly 
inappropriate in a given fact situation even though the 
termination of an employee is in contravention of the 
prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends of justice". 

In this case, admittedly the workman was engaged 
on casual basis and she was a temporary employee. It is 
also pleaded by the party no. 1 that there is no vacancy of 
any post at present. So applying the principled enunciated 
by the Hon’ble Apex courts and taking into the 
consideration the entire facts and the circumstance of the 
case, I think that the relief of reinstatement is not justified 
and instead monitory compensation would meet the ends 
of justice. In my considered opinion, the compensation of 
Rs. 15,000 (Rupees fifteen thousand) in lieu of reinstatement 
shall be appropriate, just and equitable. Hence it is ordered; 

ORDER 

The action of the Station Director, Akashwani Kendra, 
Chandrapur in terminating the services of Ku. Vina D/o. 
She Devidas Danav is not legal and justified. The workman 
is entitled for monitory compensation of Rs. 15,000 (Rupees 
fifteen thousand) in lieu of reinstatement. The party no. 1 
is directed to pay the compensation amount of Rs. 15,000 
within one month from the date of notification of the award 
in the official Gazette. 

J. P. CH AND, Presiding Officer 
12 3ET?<T, 2011 

^.3Tr. 2384 .—1947 ( 1947 
14) ^ ^ 17 

TW (^^ TOIT 

171/2001) ^ Wt t, ^ qft 

11 - 8-2011 m 

iTi. T<^-42012/32/98 -311^^ 

cM, 31^ 

New Delhi, the 12th August, 2011 

S.O. 2384.—In pursuance ol'Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 171 /200 1 ) 
of the Central Government Industrial I'ribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Regional Feed Analytical Laboratory and 
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their workmen, which was received by the Central 
Government on 11-8-2011. 

[No. 1^2012/32/1998-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G I.T.-cum-Labour Court, 

Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 171/2001 
Date ofPassing Award - 29th July. 2011 

Between: 

The Management of the Nutritionist, Regional 
Feed Analytical Laboratory, Po. Nayapalli, 

Bhubaneswar-7 51 012,Distt. - Khurda. 

... 1st Party-Management. 

(And) 

Their workman Shri Jagadish Digal, 

C/o. Sudam Ch. Naik, Qrs. No. Type 1/17, 

Ctl. Poultry Complex, Nayapalli, 

Bhubaneswar-751 012 

... 2nd Party-Workman. 

APPEARANCES: 

M/s. J.K. Nayak, ... For the 1 st Party-Management. 

Advocate. 

M/s. S. Mishra, ...For the 2nd Party-Workman. 

Advocate. 

AWARD 

In a reference of an industrial dispute between the 
employers in relation to the management of Nutritionist, 
Regional F eed Analytical Laboratory and their workman 
made by the Government of India in the Ministry of Labour 
vide their letter No. L-42012/32/98-IR (DU), dated 11 -6-1998, 
following dispute has come up for adjudication: 

“Whether the action of the management of Regional 
Feed Analytical Laboratory, Bhubaneswar in refusing 
work to Shri Digal is lawful and justified ? If not, to 
what relief the workman is entitled to ?” 

2. In pursuance of the order of reference the 2nd Party- 
workman filed his statement of claim and stated that he 
was engaged by the 1st Party-Management on his 
application on daily wage basis. He joined his duties on 
1-12-1995. He was initially given daily wages of Rs. 25 but 


it was raised to Rs. 30 from June, 1997. He was engaged in 
various jobs including the job of night watchman. During 
his tenure of service he discharged all his duties most 
efficiently and diligently. He approached the 1st Party- 
Management several times to regularize his service but 
instead of regularizing his service he was refused 
employment with effect from 1-8-1997 without any prior 
notice or payment of compensation. He had continuously 
worked during the above period under the 1st Party- 
Management without any interruption and received his 
wages directly from the Management every fortnightly by 
signing cash vouchers. Thus he completed one year of 
continuous service as provided under section 25-B of the 
Industrial Disputes Act. As such he is entitled to get the 
compensation imder Section 25-F of the Industrial Disputes 
Act. The principle of natural justice has not been followed 
by the 1st Party- Management before termination of his 
service. Refusal to employment amounts to retrenchment 
as defined under section 2(oo) of the Industrial Disputes 
Act, 1947. Thus his termination is arbitrary, malafide and 
also violative of the provisions of Section 25-H of 
thelndustrial Disputes Act and he is entitled to 
reinstatement with full back wages. 

3. The 1st Party-Management has alleged in its 
written statement that it is not an “industry” and the 
Industrial Disputes Act does not apply to it. The 2nd 
Party-workman was a contract worker and no 
“employer-employee” relationship exists between them. He 
was engaged on contract basis to perform miscellaneous 
work whenever work of miscellaneous nature existed. He 
was not refused work so long as the work existed and he 
was accepting the contractual agreement. The 1st 
Party-Management had engaged M/s. Anil Security 
Services, Bhubaneswar for security ol its organization. 
The 2nd Party-workman was an employee of M/s. Anil 
Security Services, Bhubaneswar. He was getting his regular 
salary from the security organization. Besides that, he had 
also performed part time contract job for miscellaneous 
work while he was in fall time employment of M/s. Anil 
Security Services, Bhubaneswar. He was never appointed 
by the 1st Party-Management. It is false to allege that the 
2nd Party-workman hadjoined his duties on 1-12-1995 and 
his salary was increased from Rs. 25 to Rs. 30 per day. The 
piece-meal nature of occasional miscellaneous work of the 
office was offered to him as and when required subject to 
availability of contingent fimds. Even as a contract worker 
he has not completed 240 days of continues service in a 
year. He had never worked against any vacant post nor he 
was appointed as a casual labourer in this organization. 
Hence the question of appointment and retrenchment does 
not arise at all and the case is liable to be dismissed with 
cost. 

4. On the pleadings of the parties following issues 
were framed: 
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ISSUES 

1. Whether the action of the Management of 

Regional Feed Analytical Laboratory, Bhubaneswar 

in refusing work to Shri Digal is lawful and justified ? 

2. If not, to what relief the workman is entitled to '? 

5. The 2nd Party-workman Shri Jagadish Digal has 
examined himself as W.W.-l and proved documents marked 
as Ext.-1 to Ext.-4. 

The 1st Party-Management has also examined one 
witness namely Shri Sarat Kumar Panda as M.W.-l and 
proved documents marked as Ext.-A to Ext.-J. 

FINDINGS 

ISSUE NO. 1 

6 . From the admitted facts of the case and evidence 
led by the parties it comes out that the 2nd Party-workman 
had woiked with the 1st Party-Management in dual capacity. 
He was first engaged as a casual worker to perform 
miscellaneous office work on contract basis from December, 
1995 to June, 1997 and fiom December, 1996 to July/August, 
1997 he worked with the 1 st Party-Management under the 
contractor, M/s. Anil Security Services. Ext,-F filed by the 
1st Party-Management is the application of the 2nd Party- 
workman addressed to the 1st Party-Management 
expressing consent to perform duty of miscellaneous office 
work on contract basis on the conditions given in the 
application itself The 2nd Party-workman has filed the copy 
of the written reply of the 1st Party-Management to the 
dispute raised by the 2nd Party-workman before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
which has been marked as Ext.-2. This document along 
with its enclosure has been admitted by M.W.-l Shri S.K. 
Panda in his cross examination by stating that "it is also a 
fact that the said document (Ext.-2) was filed along with an 
aimexure detailing therein the payments made to the 
workman and the days on which he was engaged. The 
amotmts shown in the annexure of Ext.-2 were paid to the 
workman but not to M/s.'Anil Security Agency”. ITus means 
that the 2nd Party-workman had worked under the 1st 
Party-Management for miscellaneous office work on 
contract basis with a charge of Rs. 325 per fortnight. The 
term “contract basis”, to my mind does not mean that the 
2nd Party-workman had worked under the contractor but 
had undertaken the work personally on a fixed fortnightly 
charges. Apparently, he was under the direct employment 
of the 1st Party-Management and not under any contractor. 
Ext.-2 shows that the 2nd Party-workman had worked in 
each fortnight, excepting one fortnight in the month of 
April, 1996 and two fortnights each in the months of August 
and September, 1996, continuously from December, 1995 to 
December, 1996 and then in each fortnight in the months of 
April to June, 1997. He had also perfomed the work of 
security guard under the security agency M/s. Anil Security 


Services from 7-12-1996 to 23-8-1997 with certain breaks 
and absence as is revealed from lixl.-ll filed by the 1st 
Party-Management, fhese two documents i.c. Ext.-2 and 
Ext.-H disclose that the 2nd Party-workman had worked 
for certain common period in dual capacity as casual worker 
directly under the 1 st Party-Management and as a contract 
worker under M/s. Anil Security Services, M.W.-l has 
himself admitted that the workman was working under 
M/s. Anil Security service during the period from 1996 to 
1997. Earlier to it he has also admitted that “at limes the 
said security agency used to deploy the workman to provide 
security services to the establishment of REAL. During 
those days the workman used to undertake miscellaneous 
work as per his under laking given under Ext.-I', fhe 
workman used to attend to our work m liis leisurely hours 
as per his convenience", 'fuis re flects that during the period 
fi'om December, 1996 to June, 1997 the 2nd Party-workman 
simultaneously perfo.'ined the v'ork of security guard under 
M/s. Anil Security Services aid also as a casual worker 
doing miscellaneous work under Ihc direct employment of 
the 1st Party-Manageme- As a casual worker he thus 
constituted the rclatic i.-'of employer and employee with 
the 1st Party-Managi ment. N hv it iuis to be seen whether 
the 2nd Party-workma?-^ -rjs a t ..tisuai worker has completed 
one year’s continuous service under the 1st Party- 
Management from the date preceding cessation of his 
employment, 'fhis can be cas; iy calculated from Anncxurc- 
II of Ext.-2 which is an admitted document. The 2nd Parly- 
workman has stated in liis examination-in-chief that he 
was refused employment on 31-7-1997, but in his cross 
examination he has mentioned different date of cessation 
of his employment by saying that “I was not assigned with 
any job contract with effect from 1-7-1997". The aforesaid 
Annexure- II also shows that last payment to the 2nd Party- 
workman was made on 1 -7-1997 for the second fortnight of 
June, 1997. Therefore we have to calculate the period of 
ser\’ice extending to 240 days from 1 -7-1997 in the reverse 
direction and a period commencing from .luly, 1996 to June, 
1997 has to be taken into account. During this period the 
2nd Party-workman has not been shown to have worked 
for the months of August and September, 1996 and January, 
February & March, 1997 in Annexurc-II. The 2nd Party- 
workman has also filed certain copies ol'bills for contract 
work marked as Ext,-1 and Ext.-1/1 to Ext, -1 /13, but any of the 
above bills does not relate to the month of August & 
September, 1996 and January, February & March, 1997. 
The 2nd Party-workman has not led any other documentary 
evidence to show and prove that he had worked for the 
aforesaid months also as a casual worker under the 1st 
Party-Management. Taking together the aforesaid penod 
of service rendered by the 2nd party-workman as a casual 
worker it comes to a maximum of 210 days whereas under 
section 25-B one year’s continuous service means 240 days 
service during a period of twelve calendar months 
preceding the date of cessation of employment. Therefore 
the 2nd Party-workman is not entitled to get any benefit 
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under Section 25-F of Industrial Disputes Act and the 1st 
Party-Management is not obliged to give him any notice in 
writing indicating the reasons for his retrenchment or pay 
compensation in lieu thereof or for the service rendered by 
him. In these circumstances it cannot be held that the action 
of the Management of Regional Feed Analytical Laboratory, 
Bhubaneswar in, refusing work to Shri Digal was unlawful 
and unjustified. This issue thus is decided against the 2nd 
Party-workman and in favour of the 1st Party-Management. 

ISSUE NO. n 

7. In view of the findings recorded in Issue No.I, 
the 2nd Party-workman is not entitled to any relief 
whatsoever claimed. 

Dictated and corected by me. 

J. SRIVASTAVA, Presiding Officer 

Ftcrfl, 12 2011 

■gfiT.31T. 2385.—fqciis 1947 ( 1947 

14) ^ tJRT 17 ^ 

^ ' 4 ' 

^ ^ 1 / 2000 ) ^ 
^ ^ ^ 11 - 8-2011 

[R. 73:^-42012/169/1 999-3TT^3TR (^'^)] 

cThFTt, 

New Delhi, the 12th August, 2011 

S.O, 2385.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1 /2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of Jawahar Navodaya Vidyalaya and their workmen, which 
was received by the Central Government on 11 -8-2011. 

[No. L-42012/169/1999-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
tribun ALCUM-LABORCOURT, KANPUR 

Industrial Dispute No. 1/2000 

Between- 

Sri Bhullan Singh,deceased through Legal heir Smt, Chanda 
Devi) S/o Sh. Dhanira, 

Village Jatwari, 

POJatwari, 

District Mathura. 


And 

The Principal, 

Jawahar Navodaya Vidyalaya, 

Village & Post Paigaon, 

Mathura. 

AWARD 

1. Central Government Mol. New Delhi vide 
notification No. L-42012/169/99-IR (DU) dated 21-12-99 has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the Principal Jawahar 
Navodaya Vidayala Paigaon, Mathura in terminating the 
services of Shri Bhullan Singh with clfcct from 1-5-95 is 
legal and justified ? If not to what relief is entitled ? 

3. At the outset it may be pointed out that the 
claimant Sri Bhullan Singh died during the pendency of the 
case and in his place his wife Smt. Chanda Devi wa.s 
permitted to be substituted in place of the claimant by 
order dated 9-12-2010. 

4. Briefly stated facts of the ease as set by the 
deceased claimant in his statement ol'claim is that he was 
in continuous employment under the opposite party with 
effect from 2-7-92 Mess Helper/Gcnerator Operator and 
electrical labour. A settlement dated 6-2-95 was arrived ai 
between the contesting parties before ALC Mathura in 
which it was admitted by the claimant that he was under 
the employment of the opposite party at the above post. It 
is alleged by the claimant that the opposite party on 1 -5-95 
dispensed with the services of the claimant without any 
cogent reasons. It is stated that the claimant was being 
paid his wages through Punjab & Singh Bank Paigaon 
District Mathura through his account no. 1424. There, was 
never any complaint of misconduct against the claimant. 
The case of the claimant is also that the opposite parly 
before engaging him has predetennined to determine his 
services. It is stated that the claimant was in continuous 
service of the opposite party till 30-4-95. He was not paid 
his wages for the month of March 95 and April 95 by the 
opposite party on the alleged dale ol termination ol his 
services. In this connection it is also stated by the claimant 
that an order had already been passed by the Prescribed 
Authority under the Payment ol Wage Act and orders 
thereof are already in possession ol the opposite parly. It 
is stated that despite efforts made by the claimant he could 
not get any job. It is stated that juniors to the claimant are 
still in the employment of the opposite party. 

5. Opposite party has filed the reply where in it has 
been alleged by them that the opposite party is not an 
Industry under Section 2(j) of the Industrial Disputes 
Act, 1947. The educational institution is being run without 
any profit motto at the cost of the government for the poor 
students through MHRD,New Delhi. No fees etc., is being 
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taken from the students. No cause of action had ever risen 
to the claimant on 1 -5-95. 

6 . It is alleged by them that the claimant was not 
working on any regular post. There was no such permanent 
post against which the applicant had alleged to have 
worked. Claimant was engaged as a part time worker 
according to the availability if the work. It is also stated 
that the claimant had worked on work need basis as casual 
labour and he was being paid his wages at completion of 
work and his services stood terminated on each and every 
day. He was never given any appointment letter and he 
was not engaged or employed after following the prescribed 
procedure. It is also stated that the claimant was working 
as a permanent employee in PSGIF Private Limited since 
01-12-91 to 26-6-96. He use to get his salary from there. He 
was never removed by any officer on 1-5-95, but the 
claimant himself did not come for work after 25-4-95 so the 
question of removing him does not arise. His work and 
conduct was not satisfactory. Accordingly it has been 
alleged that the claim of the claimant is beyond the scope 
and ambit of the provisions of Industrial Disputes Act, 
hence is liable to be rejected. 

7. Both the parties have filed the documentary 
evidence. 

8 . Claimant has adduced oral evidence. He produced 
himself as W.W. 1 Bhullan Singh. Opposite party has not 
produced any oral evidence in support of their pleadings. 

9. I leard and perused the record. 

10. Claimant has stated on oath that he has filed a 
claim statement and whatever is written therein is true. He 
has filed 10 documents which are photocopies of the 
original and are true and these are Ext. W. 1 to W. 10. 

11. He has been thoroughly cross examined. lie has 
stated in his claim statement that he was engaged on 
2-7-92 Mess IIclpcr/Operator/Electrician and his services 
were terminated on 1-5-95. He has been thoroughly cross 
examined on this point. But nothing has come out which 
makes his statement unbelivable. Suggestion was given to 
him that he did not work continuously which was denied. 
There is one more contention of the opposite party that 
during this period from 1 -12-91 to 26-6-96 he was employed 
as a fulltime worker in M/s. PSGIF Pvt. Limited Nandgaon 
Mathura which was totally denied by the claimant. Opposite 
party has not given any evidence contradicting the 
statement ol'thc claimantIf the opposite party was of a 
firm view that he was a pennanent employee of the aforesaid 
firm and PL was also deducted then they could ha\’c easily 
summoned the record of that company but they did not 
filed any cogent evidence in this respect. There is one 
more contention of the opposite party that the claimant 
has left the work of his own accord on 25-4-95, this 
suggestion or contention has also been denied by the 
claimant. It is also prayed by the claimant that he has filed 


a case for payment of wages before the prescribed authority 
under the Payment of Wages Act which was allowed against 
the opposite party but opposite party has contended that 
there is stay of the operation of the impugned order passed 
by the Hon’bic High Court. I have gone through the order 
respectfully. 

12. The contention of the opposite party that he 
was engaged as a part time casual worker according to the 
availability of the work has not been supported by any oral 
or documentary evidence; therefore, these contentions 
does not carry any weight. Claimant has also drawn my 
attention towards the documents which he had filed and I 
have gone through these papers. Much stress has been 
emphasized on paper no. 15/12 which a compromise in 
between the parties which took place before the ALC 
Mathura. This paper has also been filed by the opposite 
party. In this settlement it is provided that the opposite 
party is ready to take the claimant in their ,scrvice as daily 
rated employee and he will be getting the benefits as were 
received by him previously. It is mentioned that whenever 
there is any vacancy of generator operator/ electrician or 
mess helper the opposite party will consider the case of 
the workman sympathetically. It is also mentioned that after 
his engagement on 31 -8-94 the workman will not claim for 
his back wages for the period for which he did not perform 
his duties. Therefore, this conciliation memorandum is 
admissible in evidence. Opposite parly has not been able 
to contradict thc.se facts. 

13. From the facts and circumstances of the case it 
has been established and revealed that Sri Bhullan now 
deceased has been engaged as mess helpcr/gencrator 
operator since 2-7-92 and he worked there continuously 
and was removed from 1 -5-95. It is also ibund that he has 
completed 240 days and more continuously since the dale 
of termination. It is also found that he was not issued any 
appointment letter and he was not appointed by following 
the prescribed procedure, there was no .such .sanctioned 
post. 

14. Now I have to see whether any right has accrued 
to him under section 25F of the Act, The Act does make 
any difference between casual labours or permanent 
employees. It is a social legislation. The intention of the 
legislation is to protect the interest of the labour cla.ss 
also; therefore, in my view a right has accrued to the 
deceased wokmen under section 251' or the Act. It has 
also been found that the opposite party has not complied 
with the provisions of Section 251' at the time of 
dispensation with the service of the workman. Thus they 
have breached the provisions ol' Section 25F of the Act in 
as much he has neither been paid any notice or notice pay 
or retrenchment compensation by the opposite parly, 
therefore, it is held that the tennination of the .services ol' 
the claimant w-as neither legal nor justified. 
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15. The contention of the opposite party is that the 
institution is being under the Society Registration Act and 
ihere is no profit motive, no fees are being charged from 
the students, 'fhey are provided free accommodation etc. 

I he claimant has opposed all these things. 

16. }■ irst of all I would like to say that this‘s a matter 
■\ hich requires to be probed on certain evidence. Opposite 
D.irty has not adduced any evidence in this regard therefore, 
tl'.c contention of the opposite party in this regard is 
• ejected. If the opposite party might have produced some 

vidence the claimant side may have an opportunity to 
'..ross-examine the witness and the real facts might have 
omc before the court. 

17. Opposite party has placed reliance upon a 
decision 2001 (91) I LR 176 Rajasthan High Court Anil 
Kumar Sharma and District Workmen Development 
\gency Vanbara and others. Whereas claimant side has 
placed reliance upon a decision of the Hon’ble Apex Court 
in the case of Hie Bangalore Water Supply and Sewerage 
)d'oard versus A Kaj jappa and others 1978. Lab IC page 447. 
In this case the 1 lon'ble Supreme court has laid down certain 
tests to conclude whether any department comes within 
the purview of Industry. The Hon ble Court has held 
systematic activity, organized by cooperation between 
employer and employee, the direct and substantial clement 


commercial, for the production and the distribution of goods 
and service calculated to satisfy human wants and wishes 
(not spiritual or religious) but inclusive of material things 
or services gear to celestial bliss that is making on a large 
scale but Prasad or food, prima facie, there is an industry in 
that enterprises. Absence of profit motive or gam objective 
is irrelevant, both venture in the public joint private of 
other sector. The true focus in functional and decisive test 
is the nature of the activity viz. special emphasizes on the 
employer and employee relation. I have respectfully gone 
through the principle laid down by the Hon’ble supreme 
Court. 

18. Therefore, considering the facts and 
circumstances of the case it cannot be said that the opposite 
party is not an industry. Therefore, the contention of the 
opposite party is rejected on this point. 

19. I'rom the discussion made above, reinstatement 
of the workman is not possible. But the same time the 
benefits accruing to him on the grounds of illegal 
termination d his services, his wife is lield to be entitled to 
receive the same from the opposite party. 

20. Rcferanee is therefore, answered in favour of 
the workman and against the opposite party. 

RAM PARK A SI I, Presiding Officer 
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